HB 5881, AsPassed Senate, July 9, 2002

REPRI NT
SUBSTI TUTE FOR
HOUSE BI LL NO 5881
(As passed the House, July 3, 2002)

A bill to amend 1979 PA 94, entitled
"The state school aid act of 1979,"
by amendi ng sections 6, 11, 11f, 11g, 20, 22a, 22b, 24, 26a, 3la,
31d, 32a, 32b, 32c, 32d, 32f, 39a, 41, 5la, 51c, 51d, 53a, 54,
55, 56, 57, 6la, 62, 67, 68, 74, 81, 94, 94a, 96, 98, 99, 99a,
104a, 107, 108, and 147 (MCL 388.1606, 388.1611, 388.1611f,
388.1611g, 388.1620, 388.1622a, 388.1622b, 388.1624, 388.1626a,
388. 1631a, 388.1631d, 388.1632a, 388.1632b, 388.1632c, 388.1632d,
388. 1632f, 388.1639%9a, 388.1641, 388.1651a, 388.1651c, 388.1651d,
388. 1653a, 388.1654, 388.1655, 388.1656, 388. 1657, 388.1661a,
388. 1662, 388.1667, 388.1668, 388.1674, 388.1681, 388. 1694,
388. 1694a, 388.1696, 388.1698, 388.1699, 388.1699a, 388.1704a,
388.1707, 388.1708, and 388.1747), sections 6, 11, 1if, 11g, 20,
22a, 22b, 24, 26a, 3la, 31d, 32a, 32b, 32c, 32d, 32f, 41, 51a,
51c, 53a, 54, 56, 57, 6la, 62, 67, 68, 74, 81, 94, 94a, 96, 98,
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HB 5881, AsPassed Senate, July 9, 2002

House Bill No. 5881

99, 107, 108, and 147 as anended and sections 39a, 51d, 55, and
99a as added by 2002 PA 191 and section 104a as anended by 1999

PA 119; and to repeal acts and parts of acts.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 6. (1) "Center program means a program operated by a
district or internediate district for special education pupils
fromseveral districts in prograns for the autistically inpaired,
trainable nmentally inpaired, severely nentally inpaired, severely
mul tiply inpaired, hearing inpaired, physically and otherw se
health inpaired, and visually inpaired. Prograns for enotionally
i npai red pupils housed in buildings that do not serve regul ar
education pupils also qualify. Unless otherw se approved by the
departnent, a center programeither shall serve all constituent
districts within an internmedi ate district or shall serve several
districts with | ess than 50% of the pupils residing in the oper-
ating district. In addition, special education center program
pupils placed part-tine in noncenter progranms to conply with the
| east restrictive environment provisions of section 612 of part B
of the individuals with disabilities education act, title VI of
Public Law 91-230, 20 U.S.C. 1412, may be considered center pro-
gram pupils for pupil accounting purposes for the time schedul ed
in either a center programor a noncenter program

(2) "District pupil retention rate" nmeans the proportion of
pupi | s who have not dropped out of school in the imediately pre-
cedi ng school year and is equal to 1 minus the quotient of the

nunber of pupils unaccounted for in the i medi ately preceding
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HB 5881, AsPassed Senate, July 9, 2002

House Bill No. 5881 3

school year, as determ ned pursuant to subsection (3), divided by
the pupils of the imediately precedi ng school year.

(3) "District pupil retention report” neans a report of the
nunber of pupils, excluding mgrant and adult, in the district
for the imrediately precedi ng school year, adjusted for those
pupils who have transferred into the district, transferred out of
the district, transferred to alternative prograns, and have grad-
uated, to determ ne the nunber of pupils who are unaccounted
for. The nunber of pupils unaccounted for shall be cal cul ated as
determ ned by the departnent.

(4) "Menbership", except as otherwi se provided in this act,
means for a district, public school acadeny, university school,
or internediate district the sumof the product of .8 tines the
nunmber of full-tinme equated pupils in grades Kto 12 actually
enrolled and in regular daily attendance on the pupil nenbership
count day for the current school year, plus the product of .2
times the final audited count fromthe suppl enental count day for
the i medi ately preceding school year. Al pupil counts used in
this subsection are as determ ned by the departnment and cal cu-
| ated by addi ng the nunber of pupils registered for attendance
plus pupils received by transfer and mnus pupils |ost as defined
by rul es promul gated by the superintendent, and as corrected by a
subsequent departnent audit. The anmpunt of the foundation allow
ance for a pupil in nmenbership is determ ned under section 20.

I n maki ng the cal cul ati on of nenbership, all of the follow ng, as

applicable, apply to determ ning the nmenbership of a district,
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House Bill No. 5881 4

publi c school acadeny, university school, or internediate
district:

(a) Except as otherwi se provided in this subsection, and
pursuant to subsection (6), a pupil shall be counted in nenber-
ship in the pupil's educating district or districts. An individ-
ual pupil shall not be counted for nore than a total of 1.0
full-tinme equated nmenbership.

(b) I'f a pupil is educated in a district other than the
pupil's district of residence, if the pupil is not being educated
as part of a cooperative education program if the pupil's dis-
trict of residence does not give the educating district its
approval to count the pupil in nenbership in the educating dis-
trict, and if the pupil is not covered by an exception specified
in subsection (6) to the requirement that the educating district
must have the approval of the pupil's district of residence to
count the pupil in menbership, the pupil shall not be counted in
menbership in any district.

(c) A special education pupil educated by the internediate
district shall be counted in nenbership in the internedi ate
district.

(d) A pupil placed by a court or state agency in an
on-grounds programof a juvenile detention facility, a child
caring institution, or a nental health institution, or a pupi
funded under section 53a, shall be counted in nenbership in the
district or internediate district approved by the departnent to

operate the program
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HB 5881, As Passed Senate, July 9, 2002
House Bill No. 5881 5

(e) A pupil enrolled in the Mchigan schools for the deaf
and blind shall be counted in nmenbership in the pupil's
intermedi ate district of residence.

(f) A pupil enrolled in a vocational education program sup-
ported by a mllage |evied over an area |arger than a single dis-
trict or in an area vocational -technical education program estab-
i shed pursuant to section 690 of the revised school code,

MCL 380. 690, shall be counted only in the pupil's district of
resi dence.

(g) A pupil enrolled in a university school shall be counted
in menbership in the university school

(h) A pupil enrolled in a public school acadeny shall be
counted in nmenbership in the public school acadeny.

(i) For a new district, university school, or public school
acadeny beginning its operation after Decenmber 31, 1994, nenber-
ship for the first 2 full or partial fiscal years of operation
shal | be determ ned as follows:

(i) If operations begin before the pupil nmenbership count
day for the fiscal year, nmenbership is the average nunber of
full-time equated pupils in grades Kto 12 actually enrolled and
in regular daily attendance on the pupil nenbership count day for
the current school year and on the supplenental count day for the
current school year, as determ ned by the departnment and cal cu-
| ated by addi ng the nunber of pupils registered for attendance on
the pupi|l menbership count day plus pupils received by transfer
and m nus pupils lost as defined by rul es pronul gated by the

superintendent, and as corrected by a subsequent departnment
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HB 5881, AsPassed Senate, July 9, 2002

House Bill No. 5881 6

audit, plus the final audited count fromthe suppl enental count
day for the current school year, and dividing that sum by 2.

(i) 1f operations begin after the pupil menbership count
day for the fiscal year and not later than the suppl enental count
day for the fiscal year, nenbership is the final audited count of
the nunber of full-time equated pupils in grades Kto 12 actually
enrolled and in regular daily attendance on the suppl enent al
count day for the current school year.

(j) I'f adistrict is the authorizing body for a public
school acadeny, then, in the first school year in which pupils
are counted in nenbership on the pupil menbership count day in
t he public school acadeny, the determi nation of the district's
menber ship shall exclude fromthe district's pupil count for the
i mredi at el y precedi ng suppl enental count day any pupils who are
counted in the public school academy on that first pupil menber-
ship count day who were also counted in the district on the i mre-
di ately precedi ng suppl enental count day.

(k) I'n a district, public school acadeny, university school,
or internediate district operating an extended school year pro-
gram approved by the superintendent, a pupil enrolled, but not
scheduled to be in regular daily attendance on a pupil nenbership
count day, shall be count ed.

() Pupils to be counted in nmenbership shall be not |ess
than 5 years of age on Decenber 1 and | ess than 20 years of age
on Septenber 1 of the school year except a special education
pupil who is enrolled and receiving instruction in a speci al

educati on program approved by the departnent and not having a
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HB 5881, As Passed Senate, July 9, 2002

House Bill No. 5881 7
hi gh school diploma who is | ess than 26 years of age as of
Septenber 1 of the current school year shall be counted in
menber shi p.

(m An individual who has obtained a high school diplom
shall not be counted in nenbership. An individual who has
obt ai ned a general education developnent (G E.D.) certificate
shall not be counted in nenbership. An individual participating
in a job training programfunded under forner section 107a or a
j obs program funded under former section 107b, adm ni stered by
the M chigan strategic fund or the departnent of career devel op-
ment, or participating in any successor of either of those 2 pro-
grans, shall not be counted in nenbership.

(n) If a pupil counted in nmenbership in a public school
acadeny is also educated by a district or internediate district
as part of a cooperative education program the pupil shall be
counted in nmenbership only in the public school academny, and the
instructional time scheduled for the pupil in the district or
internediate district shall be included in the full-tine equated
menber shi p determ nati on under subdivision (q). However, for
pupils receiving instruction in both a public school acadeny and
in adistrict or internediate district but not as a part of a
cooperative education program the foll ow ng apply:

(1) I'f the public school acadeny provides instruction for at
| east 1/2 of the class hours specified in subdivision (q), the
public school acadeny shall receive as its prorated share of the
full-time equated nenbership for each of those pupils an anount

equal to 1 tinmes the product of the hours of instruction the
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HB 5881, As Passed Senate, July 9, 2002

House Bill No. 5881 8
publ i c school acadeny provides divided by the nunmber of hours
specified in subdivision (q) for full-tinme equival ency, and the
remai nder of the full-tinme nmenbership for each of those pupils
shall be allocated to the district or internediate district pro-
viding the remai nder of the hours of instruction.

(ii) If the public school acadeny provides instruction for
|l ess than 1/2 of the class hours specified in subdivision (q),
the district or internediate district providing the renmai nder of
the hours of instruction shall receive as its prorated share of
the full-tinme equated nenbership for each of those pupils an
anount equal to 1 tines the product of the hours of instruction
the district or internediate district provides divided by the
nunmber of hours specified in subdivision (q) for full-tine equiv-
al ency, and the remai nder of the full-time nmenbership for each of
t hose pupils shall be allocated to the public school acadeny.

(o) An individual less than 16 years of age as of Septenber
1 of the current school year who is being educated in an alterna-
tive education programshall not be counted in nenbership if
there are also adult education participants being educated in the
same program or classroom

(p) The departnent shall give a uniforminterpretation of
full-time and part-time nenberships.

(q) The nunber of class hours used to calculate full-tine
equat ed nenbershi ps shall be consistent with section 101(3). In
determining full-time equated nmenberships for pupils who are
enrolled in a postsecondary institution, a pupil shall not be

considered to be less than a full-time equated pupil solely
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HB 5881, AsPassed Senate, July 9, 2002

House Bill No. 5881 9

because of the effect of his or her postsecondary enroll nent,
i ncludi ng necessary travel tine, on the nunber of class hours
provi ded by the district to the pupil.

(r) Full-time equated nenberships for pupils in kindergarten
shal | be determ ned by dividing the nunber of class hours sched-
ul ed and provi ded per year per kindergarten pupil by a number
equal to 1/2 the nunber used for determining full-tinme equated
menber ships for pupils in grades 1 to 12.

(s) For a district, university school, or public school
acadeny that has pupils enrolled in a grade | evel that was not
offered by the district, university school, or public school
acadeny in the i medi ately precedi ng school year, the nunber of
pupils enrolled in that grade | evel to be counted in nmenbership
is the average of the nunber of those pupils enrolled and in reg-
ular daily attendance on the pupil nenbership count day and the
suppl enental count day of the current school year, as determ ned
by the departnment. Menbership shall be cal cul ated by addi ng the
nunber of pupils registered for attendance in that grade | evel on
the pupi|l menbership count day plus pupils received by transfer
and m nus pupils lost as defined by rules pronul gated by the
superintendent, and as corrected by subsequent departnent audit,
plus the final audited count fromthe supplenental count day for
the current school year, and dividing that sum by 2.

(t) A pupil enrolled in a cooperative education program may
be counted in nenbership in the pupil's district of residence
with the witten approval of all parties to the cooperative

agr eenent.
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HB 5881, As Passed Senate, July 9, 2002
House Bill No. 5881 10

(u) If, as a result of a disciplinary action, a district
determ nes through the district's alternative or disciplinary
education programthat the best instructional placenment for a
pupil is in the pupil's hone, if that placenent is authorized in
witing by the district superintendent and district alternative
or disciplinary education supervisor, and if the district pro-

vi des appropriate instruction as described in this subdivision to
the pupil at the pupil's hone, the district may count the pupi

in menbership on a pro rata basis, with the proration based on

t he nunber of hours of instruction the district actually provides
to the pupil divided by the nunber of hours specified in
subdivision (q) for full-tinme equival ency. For the purposes of
this subdivision, a district shall be considered to be providing
appropriate instruction if all of the following are net:

(1) The district provides at |east 2 nonconsecutive hours of
instruction per week to the pupil at the pupil's honme under the
supervision of a certificated teacher.

(ii)) The district provides instructional materials,
resources, and supplies, except conputers, that are conparable to
t hose otherwi se provided in the district's alternative education
program

(iii) Course content is conmparable to that in the district's
alternative education program

(iv) Credit earned is awarded to the pupil and placed on the
pupil's transcript.

(v) A pupil enrolled in an alternative or disciplinary

educati on program described in section 25 shall be counted in
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House Bill No. 5881 11

menbership in the district or public school acadeny that expelled
t he pupil.

(w If a pupil was enrolled in a public school acadeny on
the pupi|l menbership count day, if the public school acadeny's
contract with its authorizing body is revoked, and if the pupi
enrolls in a district within 45 days after the pupil nenbership
count day, the departnment shall adjust the district's pupil count
for the pupil nenbership count day to include the pupil in the
count .

(x) For a public school acadeny that has been in operation
for at least 2 years and that suspended operations for at least 1
senester and is resum ng operations, nmenbership is the sumof the
product of .8 times the nunber of full-time equated pupils in
grades Kto 12 actually enrolled and in regular daily attendance
on the first pupil menbership count day or supplenmental count
day, whichever is first, occurring after operations resunme, plus
the product of .2 times the final audited count fromthe nost
recent pupil menbership count day or suppl enmental count day that
occurred before suspendi ng operations, as determ ned by the
superi nt endent .

(y) i . I - I . I it
the— |F A district's nenbership for a particular fiscal year, as
ot herw se cal cul ated under this subsection, would be | ess than
1,550 pupils and the district has 4.5 or fewer pupils per square
mle, as determ ned by the departnent, the district's nmenbership
shal| be considered to be the nenbership figure cal cul ated under

t hi s subdi vi si on. HOVWEVER, BEG NNI NG I N 2003-2004, THI' S
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House Bill No. 5881 12

SUBDI VI SI ON APPLI ES ONLY TO DI STRI CTS LOCATED I N THE LOAER

PENI NSULA. If a district educates and counts in its menbership
pupils in grades 9 to 12 who reside in a contiguous district that
does not operate grades 9 to 12 and if 1 or both of the affected
districts request the departnment to use the determ nation all owed
under this sentence, the departnent shall include the square

m | eage of both districts in determ ning the nunber of pupils per
square mle for each of the districts for the purposes of this
subdi vi sion. The nmenbership figure cal cul ated under this subdi-
vision is the greater of the follow ng:

(1) The average of the district's nmenbership for the
3-fiscal -year period ending wwth that fiscal year, calcul ated by
adding the district's actual nenbership for each of those 3
fiscal years, as otherw se cal cul ated under this subsection, and
di viding the sum of those 3 nmenbership figures by 3.

(i) The district's actual menbership for that fiscal year
as otherw se cal cul ated under this subsection.

(z) I'f a public school acadeny that is not inits first or
second year of operation closes at the end of a school year and
does not reopen for the next school year, the departnent shal
adj ust the nenbership count of the district in which a former
pupi |l of the public school acadeny enrolls and is in regular
daily attendance for the next school year to ensure that the dis-
trict receives the sanme anount of nenbership aid for the pupil as
if the pupil were counted in the district on the suppl enent al

count day of the precedi ng school year.
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House Bill No. 5881 13

(5) "Public school acadeny" neans a public school acadeny or

strict discipline acadeny operating under the revised school

code.

(6) "Pupil" neans a person in nmenbership in a public
school. A district nust have the approval of the pupil's dis-
trict of residence to count the pupil in nenbership, except

approval by the pupil's district of residence shall not be
required for any of the foll ow ng:

(a) A nonpublic part-tinme pupil enrolled in grades 1 to 12
in accordance with section 166b.

(b) A pupil receiving 1/2 or less of his or her instruction
in a district other than the pupil's district of residence.

(c) A pupil enrolled in a public school acadeny or univer-
sity school.

(d) A pupil enrolled in a district other than the pupil's
di strict of residence under an internmediate district schools of
choi ce pilot program as described in section 91a or fornmer
section 91 if the internediate district and its constituent dis-
tricts have been exenpted from section 105.

(e) A pupil enrolled in a district other than the pupil's
district of residence but within the sane internedi ate district
if the educating district enrolls nonresident pupils in accord-
ance with section 105.

(f) A pupil enrolled in a district other than the pupil's
district of residence if the pupil has been continuously enrolled
in the educating district since a school year in which the pupi

enrolled in the educating district under section 105 or 105c and
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HB 5881, As Passed Senate, July 9, 2002

House Bill No. 5881 14
in which the educating district enrolled nonresident pupils in
accordance with section 105 or 105c.

(g) A pupil who has nmade an official witten conplaint or
whose parent or |egal guardian has made an official witten com
plaint to | aw enforcenent officials and to school officials of
the pupil's district of residence that the pupil has been the
victimof a crimnal sexual assault or other serious assault, if
the official conplaint either indicates that the assault occurred
at school or that the assault was conmmitted by 1 or nore other
pupils enrolled in the school the pupil would otherwi se attend in
the district of residence or by an enpl oyee of the district of
resi dence. A person who intentionally nmakes a fal se report of a
crinme to |l aw enforcenent officials for the purposes of this sub-
division is subject to section 411a of the M chi gan penal code,
1931 PA 328, MCL 750.411a, which provides crimnal penalties for
that conduct. As used in this subdivision:

(i) "At school” neans in a classroom elsewhere on schoo
prem ses, on a school bus or other school-related vehicle, or at
a school -sponsored activity or event whether or not it is held on
school prem ses.

(i) "Serious assault" means an act that constitutes a
felony violation of chapter XI of the Mchigan penal code, 1931
PA 328, MCL 750.81 to 750.90g, or that constitutes an assault and
infliction of serious or aggravated injury under section 8la of
the M chigan penal code, 1931 PA 328, MCL 750. 81la.

(h) A pupil enrolled in a district |located in a contiguous

internediate district, as described in section 105c, if the

H02837' 01 a (H5)
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educating district enrolls those nonresident pupils in accordance
with section 105c.

(i) A pupil whose district of residence changed after the
pupi | menbership count day and before the suppl enmental count day
and who continues to be enrolled on the suppl enmental count day as
a nonresident in the district in which he or she was enrolled as
a resident on the pupil nenbership count day of the sane school
year.

(j) A pupil enrolled in an alternative education program
operated by a district other than his or her district of resi-
dence who neets 1 or nore of the foll ow ng:

(1) The pupil has been suspended or expelled fromhis or her
district of residence for any reason, including, but not limted
to, a suspension or expulsion under section 1310, 1311, or 131lla
of the revised school code, MCL 380.1310, 380.1311, and
380. 1311a.

(ii)) The pupil had previously dropped out of school.

(iii) The pupil is pregnant or is a parent.

(iv) The pupil has been referred to the programby a court.

(k) A pupil enrolled in the Mchigan virtual high school,
for the pupil's enrollment in the Mchigan virtual high school.

However, if a district that is not a first class district
educates pupils who reside in a first class district and if the
primary instructional site for those pupils is located within the
boundaries of the first class district, the educating district
must have the approval of the first class district to count those

pupils in nenbership. As used in this subsection, "first class
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district"” neans a district organized as a school district of the
first class under the revised school code.

(7) "Pupil menbership count day" of a district or intermedi-
ate district neans:

(a) Except as provided in subdivision (b), the fourth
Wednesday i n Septenber each school year.

(b) For a district or intermediate district naintaining
school during the entire school year, the follow ng days:

(i) Fourth Wednesday in July.

(ii)) Fourth Wednesday in Septenber.

(1ii) Second Wednesday in February.

(iv) Fourth Wednesday in April.

(8) "Pupils in grades Kto 12 actually enrolled and in regu-
|ar daily attendance" nmeans pupils in grades Kto 12 in
attendance and receiving instruction in all classes for which
they are enrolled on the pupil menbership count day or the sup-
pl enental count day, as applicable. A pupil who is absent from
any of the classes in which the pupil is enrolled on the pupi
menber shi p count day or supplenmental count day and who does not
attend each of those classes during the 10 consecutive school
days imrediately followi ng the pupil nenbership count day or sup-
pl enental count day, except for a pupil who has been excused by
the district, shall not be counted as 1.0 full-tinme equated
menbership. In addition, a pupil who is excused from attendance
on the pupil nmenbership count day or supplenental count day and
who fails to attend each of the classes in which the pupil is

enrolled within 30 cal endar days after the pupil menbership count

H02837' 01 a (H5)
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day or supplenental count day shall not be counted as 1.0
full-time equated nenbership. Pupils not counted as 1.0
full-time equated nenbership due to an absence from a cl ass shal
be counted as a prorated nenbership for the classes the pupi
attended. For purposes of this subsection, "class" neans a
period of time in 1 day when pupils and a certificated teacher or
legally qualified substitute teacher are together and instruction
i s taking place.

(9) "Rule" means a rule promul gated pursuant to the adm ni s-
trative procedures act of 1969, 1969 PA 306, MCL 24.201 to
24. 328.

(10) "The revised school code" neans 1976 PA 451, MCL 380.1
to 380. 1852.

(11) "School fiscal year" nmeans a fiscal year that commences
July 1 and continues through June 30.

(12) "State board" neans the state board of education.

(13) "Superintendent"”, unless the context clearly refers to
a district or internediate district superintendent, neans the
superintendent of public instruction described in section 3 of
article VIIl of the state constitution of 1963.

(14) "Suppl emental count day" means the day on which the
suppl enental pupil count is conducted under section 6a.

(15) "Tuition pupil” nmeans a pupil of school age attending
school in a district other than the pupil's district of residence
for whomtuition may be charged. Tuition pupil does not include
a pupil who is a special education pupil or a pupil described in

subsection (6)(d) to (k). A pupil's district of residence shal
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not require a high school tuition pupil, as provided under
section 111, to attend another school district after the pupi
has been assigned to a school district.

(16) "State school aid fund" neans the state school aid fund
established in section 11 of article | X of the state constitution
of 1963.

(17) "Taxabl e val ue" neans the taxable value of property as
determ ned under section 27a of the general property tax act,
1893 PA 206, MCL 211. 27a.

(18) "Total state aid" or "total state school aid" neans the
total conbined anmpbunt of all funds due to a district, internedi-
ate district, or other entity under all of the provisions of this
act .

(19) "University school"™ means an instructional program
operated by a public university under section 23 that neets the
requi rements of section 23.

Sec. 11. (1) For the fiscal year ending Septenber 30, 2002,
there is appropriated for the public schools of this state and
certain other state purposes relating to education the sum of
$10, 990, 148, 200. 00 fromthe state school aid fund established by
section 11 of article I X of the state constitution of 1963 and
t he sum of $198, 413,500.00 fromthe general fund. For the fiscal
year endi ng Septenber 30, 2003, there is appropriated for the
public schools of this state and certain other state purposes
relating to education the sum of —$11;246,941 46000
$11, 259, 441, 400.00 fromthe state school aid fund established by

section 11 of article | X of the state constitution of 1963, —and
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t he sum of $198, 413, 500.00 fromthe general fund, AND THE SUM OF
$700, 000. 00 FROM LOCAL REVENUES. However, if |egislation autho-
rizing the transfer of $79, 500,000.00 fromthe M chigan enpl oy-
ment security act contingent fund, penalties and interest subac-
count, is not enacted and in effect on or before October 1, 2002,
there is instead appropriated fromthe general fund for 2002-2003
t he sum of $122, 656, 500. 00. FOR THE FI SCAL YEAR ENDI NG SEPTEMBER
30, 2004, THERE | S APPROPRI ATED FOR THE PUBLI C SCHOOLS OF THI S
STATE AND CERTAI N OTHER STATE PURPOSES RELATI NG TO EDUCATI ON THE
SUM COF $11, 246, 667, 400. 00 FROM THE STATE SCHOOL Al D FUND ESTAB-
LI SHED BY SECTION 11 OF ARTICLE | X OF THE STATE CONSTI TUTI ON OF
1963 AND THE SUM OF $198, 413, 500. 00 FROM THE GENERAL FUND. In
addition, available federal funds are appropriated for each of
t hose fiscal years.

(2) The appropriations under this section shall be allocated
as provided in this act. Money appropriated under this section
fromthe general fund and from avail abl e federal funds shall be
expended to fund the purposes of this act before the expenditure
of noney appropriated under this section fromthe state school
aid fund. |f the maxi num anmount appropriated under this section
fromthe state school aid fund for a fiscal year exceeds the
anount necessary to fully fund allocations under this act from
the state school aid fund, that excess ampunt shall not be
expended in that state fiscal year and shall not |apse to the
general fund, but instead shall remain in the state school aid

f und.
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(3) If the maxi mum anount appropriated under this section
and section 11f fromthe state school aid fund for a fiscal year
exceeds the anount available for expenditure fromthe state
school aid fund for that fiscal year, paynents under sections
11f, 11g, 22a, 31d, 5l1a(2), and 51c shall be made in full. 1In
addition, for districts beginning operations after 1994-95 that
qualify for paynents under section 22b, paynents under
section 22b shall be made so that the qualifying districts
recei ve an anount equal to the 1994-95 foundation all owance of
the district in which the district beginning operations after
1994-95 is located. The anmount of the paynent to be nade under
section 22b for these qualifying districts shall be as cal cul ated
under section 22a, with the bal ance of the paynment under
section 22b being subject to the proration otherw se provided
under this subsection. State paynents under each of the other
sections of this act fromall state funding sources shall be pro-
rated on an equal percentage basis as necessary to reflect the
anount avail able for expenditure fromthe state school aid fund
for that fiscal year. However, if the departnent of treasury
determ nes that proration will be required under this subsection,
t he departnment of treasury shall notify the state budget direc-
tor, and the state budget director shall notify the |egislature
at | east 30 cal endar days or 6 |egislative session days, which-
ever is nore, before the departnent reduces any paynents under
this act because of the proration. During the 30 cal endar day or
6 | egislative session day period after that notification by the

state budget director, the departnent shall not reduce any
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paynments under this act because of proration under this
subsection. The |legislature may prevent proration from occurring
by, within the 30 cal endar day or 6 |egislative session day
period after that notification by the state budget director,
enacting | egislation appropriating additional funds fromthe gen-
eral fund, countercyclical budget and econom c stabilization
fund, state school aid fund bal ance, or another source to fund

t he amount of the projected shortfall.

(4) Except for the allocation under section 26a, any general
fund allocations under this act that are not expended by the end
of the state fiscal year are transferred to the state school aid
fund.

Sec. 11f. (1) In addition to any other noney appropriated
under this act, there is appropriated fromthe state school aid
fund an amount not to exceed $32, 000, 000. 00 each fiscal year for
the fiscal year ending Septenber 30, 2002, for the fiscal year
endi ng Septenber 30, 2003, FOR THE FI SCAL YEAR ENDI NG
SEPTEMBER 30, 2004, and for each succeeding fiscal year through
the fiscal year ending Septenber 30, 2008. Paynents under this
section will cease after Septenber 30, 2008. These appropria-
tions are for paying the amounts described in subsection (4) to
districts and internediate districts, other than those receiving
a lunp sum paynment under subsection (2), that were not plaintiffs

in the consolidated cases known as Durant v State of M chi gan,

M chi gan suprene court docket no. 104458-104492 and that, on or
before March 2, 1998, submitted to the state treasurer a board

resolution waiving any right or interest the district or
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internediate district has or may have in any claimor litigation
based on or arising out of any claimor potential claimthrough
Sept enber 30, 1997 that is or was simlar to the clains asserted
by the plaintiffs in the consolidated cases known as Durant v

State of M chigan. The wai ver resolution shall be in form and

substance as requi red under subsection (8). The state treasurer
is authorized to accept such a waiver resolution on behal f of
this state. The anounts described in this subsection represent
of fers of settlement and conprom se of any claimor clains that
were or coul d have been asserted by these districts and interme-
diate districts, as described in this subsection.

(2) In addition to any other noney appropriated under this
act, there was appropriated fromthe state school aid fund an
amount not to exceed $1, 700, 000.00 for the fiscal year ending
Sept enber 30, 1999. This appropriation was for paying the
amounts described in this subsection to districts and internedi-
ate districts that were not plaintiffs in the consolidated cases

known as Durant v State of Mchigan; that, on or before March 2,

1998, submitted to the state treasurer a board resol ution waiving
any right or interest the district or internediate district had
or may have had in any claimor litigation based on or arising
out of any claimor potential claimthrough Septenber 30, 1997
that is or was simlar to the clains asserted by the plaintiffs

in the consolidated cases known as Durant v State of M chigan;

and for which the total anmount listed in section 11h and paid
under this section was |ess than $75,000.00. For a district or

internediate district qualifying for a paynent under this
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subsection, the entire anmount |isted for the district or
internediate district in section 11h was paid in a |unp sum on
Novenber 15, 1998 or on the next business day follow ng that
date. The ampunts paid under this subsection represent offers of
settl enent and conpromni se of any claimor clainms that were or
coul d have been asserted by these districts and internedi ate dis-
tricts, as described in this subsection.

(3) This section does not create any obligation or liability
of this state to any district or internediate district that does
not submt a waiver resolution described in this section. This
section, any other provision of this act, and section 353e of the
managenent and budget act, 1984 PA 431, MCL 18.1353e, are not
intended to admt liability or waive any defense that is or would
be available to this state or its agencies, enployees, or agents
inany litigation or future litigation with a district or inter-
medi ate district.

(4) The anmpunt paid each fiscal year to each district or
internedi ate district under subsection (1) shall be 1/20 of the
total ampunt listed in section 11h for each listed district or
internediate district that qualifies for a paynment under subsec-
tion (1). The amounts listed in section 11h and paid in part
under this subsection and in a |unp sum under subsection (2) are
offers of settlenment and conprom se to each of these districts or
internediate districts to resolve, in their entirety, any claim
or clainms that these districts or internmediate districts may have
asserted for violations of section 29 of article | X of the state

constitution of 1963 through Septenber 30, 1997, which clains are
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or were simlar to the clains asserted by the plaintiffs in the

consol i dated cases known as Durant v State of Mchigan. This

section, any other provision of this act, and section 353e of the
managenent and budget act, 1984 PA 431, MCL 18. 1353e, shall not
be construed to constitute an admi ssion of liability to the dis-
tricts or internmediate districts listed in section 11h or a

wai ver of any defense that is or would have been avail able to the
state or its agencies, enployees, or agents in any litigation or
future litigation with a district or intermediate district.

(5) The entire ampbunt of each paynent under subsection (1)
each fiscal year shall be paid on Novenber 15 of the applicable
fiscal year or on the next business day follow ng that date.

(6) Funds paid to a district or internediate district under
this section shall be used only for textbooks, electronic
instructional material, software, technol ogy, infrastructure or
infrastructure inprovenents, school buses, school security,
training for technol ogy, or to pay debt service on voter-approved
bonds issued by the district or internediate district before the
effective date of this section. For internmediate districts only,
funds paid under this section my also be used for other nonre-
curring instructional expenditures including, but not limted to,
nonrecurring instructional expenditures for vocational education,
or for debt service for acquisition of technology for academ c
support services. Funds received by an internediate district
under this section nay be used for projects conducted for the
benefit of its constituent districts at the discretion of the

internedi ate board. To the extent paynents under this section
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are used by a district or internediate district to pay debt
service on debt payable fromm | age revenues, and to the extent
permtted by law, the district or internmediate district may nake
a corresponding reduction in the nunber of mlls levied for that
debt servi ce.

(7) The appropriations under this section are fromthe noney
appropriated and transferred to the state school aid fund from
the countercyclical budget and economi c stabilization fund under
section 353e(2) and (3) of the nmanagenment and budget act, 1984
PA 431, MCL 18. 1353e.

(8) The resolution to be adopted and submtted by a district
or internediate district under this section and section 11g shal
read as follows:

"Wher eas, the board of (nanme of dis-

trict or internediate district) desires to settle and conprom se,
in their entirety, any claimor clainms that the district (or
intermediate district) has or had for violations of section 29 of
article I X of the state constitution of 1963, which claimor
clains are or were simlar to the clains asserted by the plain-

tiffs in the consolidated cases known as Durant v State of

M chi gan, M chi gan suprene court docket no. 104458-104492.
Whereas, the district (or internmediate district) agrees to
settl e and conproni se these clainms for the consideration
described in sections 11f and 11g of the state school aid act of
1979, 1979 PA 94, MCL 388.1611f and 388.1611g, and in the anount

specified for the district (or internediate district) in
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section 11h of the state school aid act of 1979, 1979 PA 94,
MCL 388. 1611h.

Wher eas, the board of (name of district or

internediate district) is authorized to adopt this resolution.
Now, therefore, be it resolved as follows:

1. The board of (nanme of district or

internediate district) waives any right or interest it may have
in any claimor potential claimthrough Septenber 30, 1997 rel at-
ing to the amount of funding the district or intermediate dis-
trict is, or my have been, entitled to receive under the state
school aid act of 1979, 1979 PA 94, MCL 388. 1601 to 388.1772, or
any ot her source of state funding, by reason of the application
of section 29 of article I X of the state constitution of 1963,
which clainms or potential clains are or were simlar to the
clains asserted by the plaintiffs in the consolidated cases known

as Durant v State of M chigan, M chigan suprene court docket

no. 104458-104492.

2. The board of (nanme of district or

internediate district) directs its secretary to submt a certi-
fied copy of this resolution to the state treasurer no | ater than
5 p.m eastern standard tine on March 2, 1998, and agrees that it
will not take any action to amend or rescind this resol ution.

3. The board of (name of district or

internedi ate district) expressly agrees and understands that, if
it takes any action to anend or rescind this resolution, the
state, its agencies, enployees, and agents shall have avail abl e

to themany privilege, imunity, and/or defense that would
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ot herwi se have been avail abl e had the clains or potential clains
been actually litigated in any forum

4. This resolution is contingent on continued paynents by
the state each fiscal year as determ ned under sections 11f and
11g of the state school aid act of 1979, 1979 PA 94,

MCL 388.1611f and 388.1611g. However, this resolution shall be
an irrevocabl e waiver of any claimto anmobunts actually received
by the school district or internediate school district under sec-
tions 11f and 11g of the state school aid act of 1979.".

Sec. 11g. (1) Fromthe general fund noney appropriated in
section 11, there is allocated an anpbunt not to exceed
$40, 000, 000. 00 for the fiscal year ending Septenber 30, 2002, for
the fiscal year ending Septenber 30, 2003, FOR THE FI SCAL YEAR
ENDI NG SEPTEMBER 30, 2004, and for each succeeding fiscal year
through the fiscal year ending Septenber 30, 2013. Paynents
under this section will cease after Septenmber 30, 2013. These
appropriations are for paying the anounts described in
subsection (3) to districts and internediate districts, other
than those receiving a |unp sum paynent under section 11f(2),
that were not plaintiffs in the consolidated cases known as

Durant v State of M chigan, M chigan suprene court docket

no. 104458-104492 and that, on or before March 2, 1998, submtted
to the state treasurer a waiver resolution described in section
11f. The ampunts paid under this section represent offers of
settl enent and conpromni se of any claimor clainms that were or
coul d have been asserted by these districts and internediate

districts, as described in this section.
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(2) This section does not create any obligation or liability
of this state to any district or internediate district that does
not submt a waiver resolution described in section 11f. This
section, any other provision of this act, and section 353e of the
managenent and budget act, 1984 PA 431, MCL 18. 1353e, are not
intended to admt liability or waive any defense that is or would
be available to this state or its agencies, enployees, or agents
inany litigation or future litigation with a district or inter-
nmedi ate district regarding these clains or potential clainmns.

(3) The ampunt paid each fiscal year to each district or
intermedi ate district under this section shall be the sum of the
fol | ow ng:

(a) 1/30 of the total ampunt listed in section 11h for the
district or internediate district.

(b) If the district or internediate district borrows noney
and issues bonds under section 11i, an additional anobunt in each
fiscal year calculated by the departnent of treasury that, when
added to the anmount described in subdivision (a), will cause the
net present value as of Novenber 15, 1998 of the total of the 15
annual paynents nmade to the district or internediate district
under this section, discounted at a rate as determ ned by the
state treasurer, to equal the anobunt of the bonds issued by that
district or internediate district under section 11i and that wl|
result in the total paynments made to all districts and internedi-
ate districts in each fiscal year under this section being no
nore than the anmount appropriated under this section in each

fiscal year.
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(4) The entire ampunt of each paynent under this section
each fiscal year shall be paid on May 15 of the applicable fiscal
year or on the next business day followng that date. [If a dis-
trict or internediate district borrows noney and issues bonds
under section 11i, the district or internediate district shal
use funds received under this section to pay debt service on
bonds issued under section 11i. |If a district or internediate
district does not borrow noney and issue bonds under section 11i
the district or internmediate district shall use funds received
under this section only for the follow ng purposes, in the fol-
| owm ng order of priority:

(a) First, to pay debt service on voter-approved bonds
i ssued by the district or internediate district before the effec-
tive date of this section

(b) Second, to pay debt service on other limted tax
obl i gati ons.

(c) Third, for deposit into a sinking fund established by
the district or internmediate district under the revised school
code.

(5) To the extent paynents under this section are used by a
district or internediate district to pay debt service on debt
payable fromm |l age revenues, and to the extent permtted by
law, the district or internediate district my nake a correspond-
ing reduction in the nunber of mlls levied for debt service.

(6) Adistrict or intermediate district may pledge or assign

paynments under this section as security for bonds issued under
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section 11i, but shall not otherw se pl edge or assign paynents
under this section.

Sec. 20. (1) For 2001-2002, the basic foundation all owance
is $6,300.00 per nenbership pupil. For 2002-2003 AND FOR
2003- 2004, the basic foundation allowance is $6, 700. 00 per mem
bershi p pupil.

(2) The ampunt of each district's foundation allowance shal
be cal cul ated as provided in this section, using a basic founda-
tion allowance in the ambunt specified in subsection (1).

(3) Except as otherwi se provided in this section, the anpunt
of a district's foundation all owance shall be cal cul ated as fol -
lows, using in all calculations the total anmount of the
district's foundation all owance as cal cul ated before any
proration:

(a) Except as otherwi se provided in this subsection, for a
district that in the immediately preceding state fiscal year had
a foundation allowance in an anmount at |east equal to the anount
of the basic foundation allowance for the i medi ately preceding
state fiscal year, the district shall receive a foundation all ow
ance in an ampunt equal to the sumof the district's foundation
al l owmance for the imedi ately preceding state fiscal year plus
the dollar amount of the adjustnent fromthe i medi ately preced-
ing state fiscal year to the current state fiscal year in the
basi ¢ foundation all owance. However, for 2002-2003, the founda-
tion allowance for a district under this subdivision is an anount
equal to the sumof the district's foundation all owance for the

i medi ately preceding state fiscal year plus $200. 00.

H02837' 01 a (H5)



HB 5881, AsPassed Senate, July 9, 2002

House Bill No. 5881 31

(b) For a district that in the 1994-95 state fiscal year had
a foundation all owance greater than $6,500.00, the district's
foundation all owance is an anmount equal to the sum of the
district's foundation allowance for the i medi ately preceding
state fiscal year plus the lesser of the increase in the basic
foundation all owance for the current state fiscal year, as com
pared to the imedi ately preceding state fiscal year, or the pro-
duct of the district's foundation allowance for the i medi ately
preceding state fiscal year tines the percentage increase in the
United States consumer price index in the calendar year ending in
the i mMmedi ately preceding fiscal year as reported by the May rev-
enue estimating conference conducted under section 367b of the
managenment and budget act, 1984 PA 431, MCL 18.1367b. For
2002- 2003, for a district that in the 1994-95 state fiscal year
had a foundation all owance greater than $6,500.00, the district's
foundation all owance is an anmount equal to the sum of the
district's foundation all owance for the i medi ately preceding
state fiscal year plus the | esser of $200.00 or the product of
the district's foundation allowance for the i nmedi ately precedi ng
state fiscal year tinmes the percentage increase in the United
States consumer price index in the calendar year ending in the
i mredi ately preceding fiscal year as reported by the May revenue
estimati ng conference conducted under section 367b of the manage-
ment and budget act, 1984 PA 431, MCL 18.1367b.

(c) For a district that has a foundation allowance that is
not a whole dollar amount, the district's foundation all owance

shall be rounded up to the nearest whol e dollar.
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(d) Beginning in 2002-2003, for a district that receives a
paynment under section 22c for 2001-2002, the district's 2001-2002
foundation all owance shall be considered to have been an anount
equal to the sumof the district's actual 2001-2002 foundation
al | owance as otherw se cal cul ated under this section plus the per
pupi | anmpount of the district's equity paynment for 2001-2002 under
section 22c.

(4) Except as otherwi se provided in this subsection, the
state portion of a district's foundation allowance is an anpunt
equal to the district's foundation all owance or $6,500. 00, which-
ever is less, mnus the difference between the product of the
t axabl e val ue per nenbership pupil of all property in the dis-
trict that is not a homestead or qualified agricultural property
times the lesser of 18 mlls or the nunber of mlls of school
operating taxes levied by the district in 1993-94 and the quo-
tient of the ad val orem property tax revenue of the district cap-
tured under 1975 PA 197, MCL 125.1651 to 125.1681, the tax incre-
ment finance authority act, 1980 PA 450, MCL 125.1801 to
125. 1830, the |ocal devel opnent financing act, 1986 PA 281,

MCL 125.2151 to 125.2174, or the brownfield redevel opnent financ-
ing act, 1996 PA 381, MCL 125.2651 to 125.2672, divided by the
district's menbership excluding special education pupils. For a
district described in subsection (3)(b), the state portion of the
district's foundation allowance is an amobunt equal to $6, 962. 00
plus the difference between the district's foundation all owance
for the current state fiscal year and the district's foundation

al l owance for 1998-99, mnus the difference between the product
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of the taxable value per nmenmbership pupil of all property in the
district that is not a homestead or qualified agricultural prop-
erty times the lesser of 18 mlls or the nunber of mlls of
school operating taxes levied by the district in 1993-94 and the
guotient of the ad val orem property tax revenue of the district
captured under 1975 PA 197, MCL 125.1651 to 125.1681, the tax
i ncrenent finance authority act, 1980 PA 450, MCL 125.1801 to
125. 1830, the | ocal devel opnent financing act, 1986 PA 281,
MCL 125.2151 to 125.2174, or the brownfield redevel opnent fi nanc-
ing act, 1996 PA 381, MCL 125.2651 to 125.2672, divided by the
district's nmenbership excluding special education pupils. For a
district that has a mllage reduction required under section 31
of article I X of the state constitution of 1963, the state por-
tion of the district's foundation all owance shall be cal cul at ed
as if that reduction did not occur. The $6,500. 00 anmount pre-
scribed in this subsection shall be adjusted each year by an
anount equal to the dollar amobunt of the difference between the
basi ¢ foundation allowance for the current state fiscal year and
$5, 000. 00. However, beginning in 2002-2003, the $6,500. 00 anmpount
prescribed in this subsection shall be adjusted each year by an
anount equal to the dollar amobunt of the difference between the
basi ¢ foundation allowance for the current state fiscal year and
$5, 000. 00, mi nus $200. 00.

(5) The allocation cal culated under this section for a pupi
shall be based on the foundation all owance of the pupil's dis-
trict of residence. However, for a pupil enrolled pursuant to

section 105 or 105c in a district other than the pupil's district
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of residence, the allocation cal cul ated under this section shal
be based on the | esser of the foundation all owance of the pupil's
di strict of residence or the foundation allowance of the educat-
ing district. For a pupil in menbership in a K-5 K-6, or K-8
district who is enrolled in another district in a grade not

of fered by the pupil's district of residence, the allocation cal-
cul ated under this section shall be based on the foundation

al l ownance of the educating district if the educating district's
foundation allowance is greater than the foundation all owance of
the pupil's district of residence. The calculation under this
subsection shall take into account a district's per pupil alloca-
tion under section 20j(2).

(6) Subject to subsection (7) and section 22b(3) and except
as otherwi se provided in this subsection, for pupils in menber-
ship, other than special education pupils, in a public school
academy or a university school, the allocation cal cul ated under
this section is an anmount per nenbership pupil other than speci al
education pupils in the public school acadeny or university
school equal to the sum of the |ocal school operating revenue per
menber shi p pupil other than special education pupils for the dis-
trict in which the public school acadeny or university school is
| ocated and the state portion of that district's foundation
al I owance, or the sum of the basic foundation all owance under
subsection (1) plus $500.00, whichever is |ess. However, begin-
ning in 2002-2003, this $500. 00 amobunt shall instead be $300. 00.
Not wi t hst andi ng section 101(2), for a public school acadeny that
begi ns operations in 2001-2002, —er— 2002-2003, OR 2003-2004, as
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applicable, after the pupil nenbership count day, the anmount per
menber shi p pupil cal cul ated under this subsection shall be
adj usted by multiplying that amount per nenbership pupil by the
nunmber of hours of pupil instruction provided by the public
school acadeny after it begins operations, as determ ned by the
departnent, divided by the m ni num nunber of hours of pupi
instruction required under section 101(3). The result of this
cal cul ation shall not exceed the anmount per menbership pupil oth-
erwi se cal cul ated under this subsection.

(7) I'f nmore than 25% of the pupils residing within a dis-
trict are in nenbership in 1 or nore public school academ es
| ocated in the district, then the anobunt per nenbership pupi
cal cul ated under this section for a public school acadeny | ocated
in the district shall be reduced by an anobunt equal to the dif-
ference between the product of the taxable value per nenbership
pupil of all property in the district that is not a honestead or
qualified agricultural property tinmes the lesser of 18 mlls or
the nunber of mlls of school operating taxes |levied by the dis-
trict in 1993-94 and the quotient of the ad val orem property tax
revenue of the district captured under 1975 PA 197, MCL 125. 1651
to 125.1681, the tax increment finance authority act, 1980
PA 450, MCL 125.1801 to 125.1830, the local devel opnent fi nancing
act, 1986 PA 281, MCL 125.2151 to 125.2174, or the brownfield
redevel opnment financing act, 1996 PA 381, MCL 125.2651 to
125. 2672, divided by the district's nmenbershi p excludi ng speci al
education pupils, in the school fiscal year ending in the current

state fiscal year, calculated as if the resident pupils in

H02837' 01 a (H5)



© 00 N oo o M~ wWw N PP

N NN NN N NN P B P R R R R R R R
N~ o O~ W N RBP O © 0o N o 0o A W N B O

HB 5881, As Passed Senate, July 9, 2002
House Bill No. 5881 36

menbership in 1 or nore public school academ es |ocated in the
district were in nenbership in the district. In order to receive
state school aid under this act, a district described in this
subsection shall pay to the authorizing body that is the fiscal
agent for a public school acadeny located in the district for
forwarding to the public school acadeny an amount equal to that
| ocal school operating revenue per nenbership pupil for each res-
i dent pupil in nmenbership other than special education pupils in
t he public school acadeny, as determ ned by the departnent.

(8) If a district does not receive an anount cal cul ated
under subsection (9); if the nunber of mlls the district may
| evy on a honestead and qualified agricultural property under
section 1211(1) of the revised school code, MCL 380.1211, is 0.5
mlls or less; and if the district elects not to | evy those
mlls, the district instead shall receive a separate suppl enental
anount cal cul ated under this subsection in an anbunt equal to the
amount the district would have received had it |evied those
mlls, as determ ned by the departnment of treasury. A district
shall not receive a separate supplenmental anount cal cul ated under
this subsection for a fiscal year unless in the cal endar year
ending in the fiscal year the district levies 18 mlls or the
nunmber of mlls of school operating taxes |evied by the district
in 1993, whichever is less, on property that is not a honestead
or qualified agricultural property.

(9) For a district that had conmbi ned state and | ocal revenue
per menbership pupil in the 1993-94 state fiscal year of nore
t han $6, 500. 00 and that had fewer than 350 pupils in nmenbership,
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if the district elects not to reduce the nunber of mlls from
whi ch a honmestead and qualified agricultural property are exenpt
and not to |l evy school operating taxes on a honestead and quali -
fied agricultural property as provided in section 1211(1) of the
revi sed school code, MCL 380.1211, and not to | evy school operat-
ing taxes on all property as provided in section 1211(2) of the
revi sed school code, MCL 380.1211, there is calcul ated under this

subsection for 1994-95 and each succeeding fiscal year a separate
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suppl enental anmount in an anobunt equal to the anpunt the district
woul d have received per nmenbership pupil had it |evied school
operating taxes on a honmestead and qualified agricultural prop-
erty at the rate authorized for the district under
section 1211(1) of the revised school code, MCL 380.1211, and
| evied school operating taxes on all property at the rate autho-
rized for the district under section 1211(2) of the revised
school code, MCL 380.1211, as determ ned by the departnent of
treasury. If in the calendar year ending in the fiscal year a
district does not levy 18 mlls or the nunber of mlls of school
operating taxes levied by the district in 1993, whichever is
| ess, on property that is not a honmestead or qualified agricul-
tural property, the anmount cal cul ated under this subsection wll
be reduced by the sanme percentage as the mllage actually |evied
conpares to the 18 mlls or the nunber of mlls levied in 1993,
whi chever is |ess.

(10) For a district that is forned or reconfigured after
June 1, 2002 by consolidation of 2 or nore districts or by

annexation, the resulting district's foundation all owance under
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this section beginning after the effective date of the
consol idation or annexation shall be the |esser of an anount
equal to the sum of the highest foundation all owance, as cal cu-
| ated under this section, anong the original or affected dis-
tricts plus $50.00 or an anmount equal to $6,500. 00 adjusted by
t he dol |l ar amount of the difference between the basic foundation
al l owmance under this section for the current state fiscal year
and $5, 000. 00. However, beginning in 2002-2003, the $6, 500. 00
anount prescribed in this subsection shall be adjusted each year
by an anount equal to the dollar amount of the difference between
the basic foundation allowance for the current state fiscal year
and $5, 000. 00, m nus $200. 00.

(11) Each fraction used in nmaking cal cul ations under this
section shall be rounded to the fourth decimal place and the
dol I ar anpbunt of an increase in the basic foundation all owance
shal | be rounded to the nearest whole dollar.

(12) State paynments related to paynment of the foundation
al l owmance for a special education pupil are not cal cul ated under
this section but are instead cal cul ated under section 51la.

(13) To assist the legislature in determ ning the basic
foundation all owance for the subsequent state fiscal year, each
revenue estimating conference conducted under section 367b of the
managenent and budget act, 1984 PA 431, MCL 18.1367b, shall cal -
culate a pupil nenbership factor, a revenue adjustnent factor,
and an index as foll ows:

(a) The pupil nenbership factor shall be conputed by

dividing the estinmated nmenbership in the school year ending in
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the current state fiscal year, excluding internmediate district
nmenber shi p, by the estinmated nmenbership for the school year
ending in the subsequent state fiscal year, excluding internedi-
ate district nenbership. |If a consensus nenbership factor is not
determ ned at the revenue estimating conference, the principals
of the revenue estimating conference shall report their estinmates
to the house and senate subconmittees responsible for school aid
appropriations not later than 7 days after the conclusion of the
revenue conference.

(b) The revenue adjustnment factor shall be conputed by
dividing the sumof the estimated total state school aid fund
revenue for the subsequent state fiscal year plus the estinated
total state school aid fund revenue for the current state fiscal
year, adjusted for any change in the rate or base of a tax the
proceeds of which are deposited in that fund and excl udi ng noney
transferred into that fund fromthe countercyclical budget and
econom ¢ stabilization fund under section 353e of the managenent
and budget act, 1984 PA 431, MCL 18.1353e, by the sum of the
estimated total school aid fund revenue for the current state
fiscal year plus the estimated total state school aid fund reve-
nue for the imedi ately preceding state fiscal year, adjusted for
any change in the rate or base of a tax the proceeds of which are
deposited in that fund. |If a consensus revenue factor is not
determ ned at the revenue estimating conference, the principals
of the revenue estimating conference shall report their estinmates

to the house and senate subconmittees responsible for school aid
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appropriations not later than 7 days after the conclusion of the
revenue conference.

(c) The index shall be cal culated by nmultiplying the pupi
menber ship factor by the revenue adjustnent factor. |f a consen-
sus index is not determ ned at the revenue estinating conference,
the principals of the revenue estimating conference shall report
their estimates to the house and senate subconm ttees responsible
for school aid appropriations not |ater than 7 days after the
concl usi on of the revenue conference.

(14) 1If the principals at the revenue estimating conference
reach a consensus on the index described in subsection (13)(c),
the basic foundation allowance for the subsequent state fiscal
year shall be at |east the amount of that consensus index multi-
plied by the basic foundation all owance specified in subsection
(1).

(15) If at the January revenue estinmating conference it is
estimted that pupil nenbership, excluding internmediate district
nmenber ship, for the subsequent state fiscal year will be greater
than 101% of the pupil nenbership, excluding internedi ate dis-
trict nmenbership, for the current state fiscal year, then it is
the intent of the legislature that the executive budget proposal
for the school aid budget for the subsequent state fiscal year
i ncl ude a general fund/general purpose allocation sufficient to
support the nmenbership in excess of 101% of the current year
pupi | menbershi p.

(16) For a district that had conbined state and | ocal

revenue per nenbership pupil in the 1993-94 state fiscal year of
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nore than $6,500. 00, that had fewer than 7 pupils in nmenbership
in the 1993-94 state fiscal year, that has at least 1 child edu-
cated in the district in the current state fiscal year, and that
| evies the nunber of mlls of school operating taxes authorized
for the district under section 1211 of the revised school code,
MCL 380.1211, a m ni mum anount of conbined state and | ocal reve-
nue shall be calculated for the district as provided under this
subsection. The m ni num anount of conbined state and | ocal reve-
nue for 1999-2000 shall be $67,000.00 plus the district's addi-
ti onal expenses to educate pupils in grades 9 to 12 educated in
other districts as determ ned and all owed by the departnent. The
m ni mum anount of conbined state and | ocal revenue under this
subsection, before adding the additional expenses, shall increase
each fiscal year by the sane percentage increase as the percen-
tage increase in the basic foundation all owance fromthe i medi -
ately preceding fiscal year to the current fiscal year. The
state portion of the mninmm anmount of conbined state and | ocal
revenue under this subsection shall be cal culated by subtracting
fromthe m ni rum anount of conbi ned state and | ocal revenue under
this subsection the sumof the district's |Iocal school operating
revenue and an ampunt equal to the product of the sum of the
state portion of the district's foundation all owance plus the
anount cal cul ated under section 20j tines the district's
menbership. As used in this subsection, "additional expenses"
nmeans the district's expenses for tuition or fees, not to exceed
$6, 500. 00 as adjusted each year by an anount equal to the doll ar

ampunt of the difference between the basic foundati on all owance
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for the current state fiscal year and $5, 000.00, plus a room and
board stipend not to exceed $10.00 per school day for each pupi
in grades 9 to 12 educated in another district, as approved by

t he departnent. However, beginning in 2002-2003, the $6,500. 00
anount prescribed in this subsection shall be adjusted each year
by an anount equal to the dollar amount of the difference between
the basic foundation allowance for the current state fiscal year
and $5, 000. 00, ni nus $200. 00.

(17) For a district in which 7.75 mlls levied in 1992 for
school operating purposes in the 1992-93 school year were not
renewed in 1993 for school operating purposes in the 1993-94
school year, the district's conbined state and | ocal revenue per
nmenber ship pupil shall be recalculated as if that mllage reduc-
tion did not occur and the district's foundation all owance shal
be calculated as if its 1994-95 foundati on all owance had been
cal cul ated using that recal cul ated 1993-94 conbi ned state and
| ocal revenue per nenbership pupil as a base. A district is not
entitled to any retroactive paynents for fiscal years before
2000- 2001 due to this subsection.

(18) For a district in which an industrial facilities exenp-
tion certificate that abated taxes on property with a state
equal i zed valuation greater than the total state equalized val ua-
tion of the district at the tine the certificate was issued or
$700, 000, 000. 00, whichever is greater, was issued under 1974
PA 198, MCL 207.551 to 207.572, before the calculation of the
district's 1994-95 foundation allowance, the district's

foundation all owance for 2002-2003 is an anmount equal to the sum
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of the district's foundation allowance for 2002-2003, as
ot herwi se cal cul ated under this section, plus $250. 00.

(19) For a district that received a grant under forner sec-
tion 32e for 2001-2002, the district's foundation all owance for
2002- 2003 shall be adjusted to be an ampbunt equal to the sum of
the district's foundation all owance, as otherw se cal cul at ed
under this section, plus the quotient of the anmobunt of the grant
award to the district for 2001-2002 under former section 32e
divided by the district's nenbership for 2001-2002. A district
qualifying for a foundation all owance adjustnment under this sec-
tion shall use the funds resulting fromthis adjustnment for pur-
poses all owabl e under former section 32e as in effect for
2001- 2002.

(20) FOR A DI STRICT THAT IS A QUALI FYI NG SCHOOL DI STRI CT
WTH A SCHOCL REFORM BOARD | N PLACE UNDER PART 5A OF THE REVI SED
SCHOOL CODE, MCL 380.371 TO 380.376, THE DI STRI CT' S FOUNDATI ON
ALLOMNCE FOR 2002- 2003 SHALL BE ADJUSTED TO BE AN AMOUNT EQUAL
TO THE SUM OF THE DI STRI CT' S FOUNDATI ON ALLOMNCE, AS OTHERW SE
CALCULATED UNDER THI' S SECTI ON, PLUS THE QUOTI ENT OF
$15, 000, 000. 00 DI VI DED BY THE DI STRI CT' S MEMBERSHI P FOR
2002-2003. I F A DI STRI CT CEASES TO MEET THE REQUI REMENTS OF THI S
SUBSECTI ON, THE DEPARTMENT SHALL ADJUST THE DI STRI CT' S FOUNDATI ON
ALLOMANCE | N EFFECT AT THAT TI ME BASED ON A 2002- 2003 FOUNDATI ON
ALLOMNCE FOR THE DI STRI CT THAT DOES NOT | NCLUDE THE 2002- 2003
ADJUSTMENT UNDER THI S SUBSECTI ON.

(21) —26)— Paynents to districts, university schools, or

public school academ es shall not be nade under this section.
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Rat her, the cal cul ations under this section shall be used to
determ ne the anount of state paynents under section 22b.

(22) 23— If an anendnent to section 2 of article VIII of
the state constitution of 1963 allowi ng state aid to sone or al
nonpublic schools is approved by the voters of this state, each
foundation all owance or per pupil paynment cal cul ation under this
section may be reduced.

(23) 22— As used in this section:

(a) "Conbined state and | ocal revenue" neans the aggregate
of the district's state school aid received by or paid on behal f
of the district under this section and the district's |ocal
school operating revenue.

(b) "Conmbined state and | ocal revenue per nenbership pupil”
nmeans the district's conbined state and | ocal revenue divided by
the district's nmenbershi p excluding special education pupils.

(c) "Current state fiscal year" nmeans the state fiscal year
for which a particular calculation is made.

(d) "Honestead" nmeans that termas defined in section 1211
of the revised school code, MCL 380.1211

(e) "Imedi ately preceding state fiscal year" nmeans the
state fiscal year immedi ately preceding the current state fisca
year.

(f) "Local school operating revenue" neans school operating
taxes |l evied under section 1211 of the revised school code,

MCL 380. 1211
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(g) "Local school operating revenue per nenbership pupil™
nmeans a district's |local school operating revenue divided by the
district's nmenbership excluding special education pupils.

(h) "Menbershi p" neans the definition of that term under
section 6 as in effect for the particular fiscal year for which a
particul ar calculation is made.

(1) "Qualified agricultural property” neans that term as
defined in section 1211 of the revised school code,

MCL 380.1211.

(j) "School operating purposes" neans the purposes included
in the operation costs of the district as prescribed in
sections 7 and 18.

(k) "School operating taxes" means |ocal ad val orem property
taxes | evied under section 1211 of the revised school code,

MCL 380. 1211, and retained for school operating purposes.

() "Taxabl e val ue per nenbership pupil" neans taxable
value, as certified by the departnment of treasury, for the cal en-
dar year ending in the current state fiscal year divided by the
district's nmenbership excluding special education pupils for the
school year ending in the current state fiscal year.

Sec. 22a. (1) Fromthe appropriation in section 11, there
is allocated an anmobunt not to exceed $7,022, 000, 000. 00 for
2001- 2002 and an anpunt not to exceed $6, 953, 000, 000. 00 EACH
FI SCAL YEAR for 2002-2003 AND FOR 2003-2004 for paynents to dis-
tricts, qualifying university schools, and qualifying public
school academ es to guarantee each district, qualifying

uni versity school, and qualifying public school acadeny an anpunt
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equal to its 1994-95 total state and |ocal per pupil revenue for
school operating purposes under section 11 of article I X of the
state constitution of 1963. Pursuant to section 11 of article IX
of the state constitution of 1963, this guarantee does not apply
to a district in a year in which the district levies a m |l age
rate for school district operating purposes less than it |evied
in 1994. However, subsection (2) applies to calculating the pay-
ments under this section. Funds allocated under this section
that are not expended in the state fiscal year for which they
were allocated, as determ ned by the departnment, may be used to
suppl enent the allocations under sections 22b and 51c in order to
fully fund those cal cul ated allocations for the sane fiscal
year.

(2) To ensure that a district receives an amount equal to
the district's 1994-95 total state and |ocal per pupil revenue
for school operating purposes, there is allocated to each dis-
trict a state portion of the district's 1994-95 foundati on all ow
ance in an anount cal cul ated as foll ows:

(a) Except as otherwi se provided in this subsection, the
state portion of a district's 1994-95 foundati on all owance is an
anount equal to the district's 1994-95 foundati on all owance or
$6, 500. 00, whi chever is less, mnus the difference between the
product of the taxable value per nenbership pupil of all property
in the district that is not a honmestead or qualified agricultural
property times the lesser of 18 mlls or the nunber of mlls of
school operating taxes levied by the district in 1993-94 and the

guotient of the ad val orem property tax revenue of the district
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captured under 1975 PA 197, MCL 125.1651 to 125.1681, the tax

i ncrenent finance authority act, 1980 PA 450, MCL 125.1801 to
125. 1830, the | ocal devel opnment financing act, 1986 PA 281,

MCL 125.2151 to 125.2174, or the brownfield redevel opnent financ-
ing act, 1996 PA 381, MCL 125.2651 to 125.2672, divided by the
district's menbership. For a district that has a m || age reduc-
tion required under section 31 of article I X of the state consti -
tution of 1963, the state portion of the district's foundation

al l omance shall be calculated as if that reduction did not

occur.

(b) For a district that had a 1994-95 foundation al |l owance
greater than $6,500.00, the state paynment under this subsection
shall be the sum of the anmount cal cul ated under subdi vision (a)
pl us the anount cal cul ated under this subdivision. The anount
cal cul ated under this subdivision shall be equal to the differ-
ence between the district's 1994-95 foundation all owance m nus
$6, 500. 00 and the current year hold harm ess school operating
taxes per pupil. If the result of the cal cul ati on under
subdivision (a) is negative, the negative anount shall be an
of fset agai nst any state paynent cal cul ated under this
subdivision. If the result of a calculation under this subdivi-
sion is negative, there shall not be a state paynent or a deduc-
tion under this subdivision. The taxable values per nenbership
pupil used in the cal cul ations under this subdivision are as
adj usted by ad val orem property tax revenue captured under 1975
PA 197, MCL 125.1651 to 125.1681, the tax increment finance
authority act, 1980 PA 450, MCL 125.1801 to 125.1830, the | ocal
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devel opnment financing act, 1986 PA 281, MCL 125.2151 to 125.2174,
or the brownfield redevel opnent financing act, 1996 PA 381,
MCL 125. 2651 to 125.2672, divided by the district's nmenbership.

(3) For pupils in nmenbership in a qualifying public school
acadeny or qualifying university school, there is allocated under
this section each fiscal year for 2001-2002, —ant— for 2002- 2003,
AND FOR 2003-2004 to the authorizing body that is the fiscal
agent for the qualifying public school acadeny for forwarding to
the qualifying public school acadeny, or to the board of the
public university operating the qualifying university school, an
anount equal to the 1994-95 per pupil paynent to the qualifying
public school acadeny or qualifying university school under
section 20.

(4) Adistrict, qualifying university school, or qualifying
public school acadeny may use funds all ocated under this section
in conjunction with any federal funds for which the district,
qgual i fying university school, or qualifying public school acadeny
ot herwi se woul d be eligible.

(5) For a district that is fornmed or reconfigured after
June 1, 2000 by consolidation of 2 or nore districts or by annex-
ation, the resulting district's 1994-95 foundation all owance
under this section beginning after the effective date of the con-
solidation or annexation shall be the average of the 1994-95
foundation all owances of each of the original or affected dis-
tricts, calculated as provided in this section, weighted as to
t he percentage of pupils in total nenbership in the resulting

district in the state fiscal year in which the consolidation
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t akes place who reside in the geographic area of each of the
original districts. |If an affected district's 1994-95 foundati on
all owance is | ess than the 1994-95 basic foundation all owance,
the ambunt of that district's 1994-95 foundation all owance shal
be considered for the purpose of cal culations under this subsec-
tion to be equal to the anpbunt of the 1994-95 basic foundation
al | owance.

(6) As used in this section:

(a) "1994-95 foundation all owance" neans a district's
1994-95 foundation all owance cal cul ated and certified by the
departnent of treasury or the superintendent under forner
section 20a as enacted in 1993 PA 336 and as anended by 1994
PA 283.

(b) "Current state fiscal year" nmeans the state fiscal year
for which a particular calculation is nade.

(c) "Current year hold harm ess school operating taxes per
pupi | " nmeans the per pupil revenue generated by multiplying a
district's 1994-95 hold harmess nmllage by the district's cur-
rent year taxable value per nenbership pupil.

(d) "Hold harm ess m |l age" neans, for a district with a
1994- 95 foundation all owance greater than $6,500. 00, the nunber
of mlls by which the exenption fromthe |evy of school operating
taxes on a honestead and qualified agricultural property could be
reduced as provided in section 1211(1) of the revised school
code, MCL 380.1211, and the nunber of mlls of school operating

taxes that could be levied on all property as provided in section
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1211(2) of the revised school code, MCL 380.1211, as certified by
t he department of treasury for the 1994 tax year.

(e) "Honestead" nmeans that termas defined in section 1211
of the revised school code, MCL 380.1211

(f) "Menbership" nmeans the definition of that term under
section 6 as in effect for the particular fiscal year for which a
particular calculation is made.

(g) "Qualified agricultural property"” neans that term as
defined in section 1211 of the revised school code,

MCL 380.1211.

(h) "Qualifying public school acadeny" means a public school
acadeny that was in operation in the 1994-95 school year and is
in operation in the current state fiscal year.

(i) "Qualifying university school” means a university school
that was in operation in the 1994-95 school year and is in opera-
tion in the current fiscal year.

(j) "School operating taxes" nmeans |ocal ad val orem property
taxes | evied under section 1211 of the revised school code,

MCL 380. 1211, and retained for school operating purposes.

(k) "Taxabl e val ue per nmenbership pupil" means each of the
foll owi ng divided by the district's nenbership:

(i) For the nunmber of mlls by which the exenption fromthe
| evy of school operating taxes on a honestead and qualified agri-
cultural property may be reduced as provided in section 1211(1)
of the revised school code, MCL 380.1211, the taxable val ue of
honest ead and qualified agricultural property for the cal endar

year ending in the current state fiscal year.
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(ii)) For the nunber of mlls of school operating taxes that
may be levied on all property as provided in section 1211(2) of
t he revi sed school code, MCL 380.1211, the taxable value of al
property for the cal endar year ending in the current state fiscal
year.

Sec. 22b. (1) Fromthe appropriation in section 11, there
is allocated an anmount not to exceed $2, 368, 000, 000. 00 for
2001- 2002, —eant— an anbunt not to exceed —$2,8650060,0066-06
$2, 883, 500, 000. 00 for 2002-2003, AND AN AMOUNT NOT TO EXCEED
$2, 880, 000, 000. 00 FOR 2003-2004 for discretionary nonmandat ed
paynents to districts under this section. Funds all ocated under
this section that are not expended in the state fiscal year for
whi ch they were allocated, as determ ned by the departnent, may
be used to supplenent the allocations under sections 22a and 51c
in order to fully fund those cal cul ated all ocations for the sane
fiscal year.

(2) Subject to subsection (3), subsections (5) to (9), and
section 11, the allocation to a district under this section shal
be an anobunt equal to the sum of the anmounts cal cul ated under
sections 20, 20j, 5l1la(2), 51a(3), and 51a(12), m nus the sum of
the allocations to the district under sections 22a and 51c.

(3) In order to receive an allocation under this section,
each district shall adm nister in each grade level that it oper-
ates in grades 1 to 5 a standardi zed assessnent approved by the
departnent of grade-appropriate basic educational skills. A dis-
trict may use the Mchigan literacy progress profile to satisfy

this requirenent for grades 1 to 3. ALSO |F THE REVI SED SCHOOL
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CODE |'S AMENDED TO REQUI RE ANNUAL ASSESSMENTS AT ADDI TI ONAL GRADE
LEVELS, | N ORDER TO RECEI VE AN ALLOCATI ON UNDER THI S SECTI ON EACH
DI STRI CT SHALL COVPLY W TH THAT REQUI REMENT.

(4) Fromthe allocation in subsection (1), the departnent
shall expend funds to pay for necessary costs associated with
resolving matters pending in federal court inpacting paynents to
districts, including, but not limted to, expert w tness fees.
Begi nning in 2001-2002, fromthe allocation in subsection (1),

t he departnent shall also pay up to $1,000,000.00 in litigation
costs incurred by this state associated with lawsuits filed by 1
or nore districts or internediate districts against this state.
If the allocation under this section is insufficient to fully
fund all paynents required under this section, the paynents under
this subsection shall be made in full before any proration of
remai ni ng paynents under this section.

(5) It is the intent of the legislature that all constitu-
tional obligations of this state have been fully funded under
sections 22a, 31d, 51a, and 51c. |If a claimis made by an entity
receiving funds under this act that challenges the |egislative
determ nation of the adequacy of this funding or alleges that
there exists an unfunded constitutional requirenent, the state
budget director may escrow or allocate fromthe discretionary
funds for nonnmandated paynents under this section the anpbunt as
may be necessary to satisfy the claimbefore maki ng any paynents
to districts under subsection (2). |If funds are escrowed, the
escrowed funds are a work project appropriation and the funds are

carried forward into the follow ng fiscal year. The purpose of
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the work project is to provide for any paynents that may be
awarded to districts as a result of litigation. The work project
shall be conpl eted upon resolution of the litigation.

(6) If the local clains review board or a court of conpetent
jurisdiction makes a final determnation that this state is in
violation of section 29 of article I X of the state constitution
of 1963 regarding state paynents to districts, the state budget
director shall use work project funds under subsection (5) or
all ocate fromthe discretionary funds for nonmandated paynents
under this section the amobunt as may be necessary to satisfy the
anount owed to districts before making any paynents to districts
under subsection (2).

(7) If aclaimis nmade in court that chall enges the |egisla-
tive determ nation of the adequacy of funding for this state's
constitutional obligations or alleges that there exists an
unfunded constitutional requirenent, any interested party nmay
seek an expedited review of the claimby the | ocal clainms review
board. [If the claimexceeds $10, 000, 000. 00, this state may
remove the action to the court of appeals, and the court of
appeal s shall have and shall exercise jurisdiction over the
claim

(8) If paynents resulting froma final determ nation by the
| ocal clains review board or a court of conpetent jurisdiction
that there has been a violation of section 29 of article I X of
the state constitution of 1963 exceed the anount allocated for

di screti onary nonnandat ed paynents under this section, the

H02837' 01 a (H5)



© 00 N oo o ~A wWw N PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

HB 5881, As Passed Senate, July 9, 2002

House Bill No. 5881 54
| egi sl ature shall provide for adequate funding for this state's
constitutional obligations at its next |egislative session.

(9) If alawsuit challenging paynents made to districts
related to costs reinbursed by federal title Xl X nedicaid funds
is filed against this state during 2001-2002, —e+— 2002-2003, OR
2003- 2004, 50% of the ampount allocated in subsection (1) not pre-
viously paid out for 2002-2003 and each succeeding fiscal year is
a work project appropriation and the funds are carried forward
into the following fiscal year. The purpose of the work project
is to provide for any paynments that rmay be awarded to districts
as aresult of the litigation. The work project shall be com
pl eted upon resolution of the litigation. |In addition, this
state reserves the right to termnate future federal title X X
nmedi cai d rei nbursenment paynents to districts if the anopunt or
al l ocation of reinbursed funds is challenged in the lawsuit. As
used in this subsection, "title XIX" nmeans title Xl X of the
social security act, chapter 531, 49 Stat. 620, 42 U.S.C. 1396 to
1396r-6 and 1396r-8 to 1396v.

Sec. 24. (1) Subject to subsection (2), fromthe appropria-
tion in section 11, there is all ocated EACH FI SCAL YEAR f or
2001- 2002, —and— for 2002-2003, AND FOR 2003-2004 to the educat -
ing district or internmediate district an anount equal to 100% of
t he added cost each fiscal year for educating all pupils assigned
by a court or the famly independence agency to reside in or to
attend a juvenile detention facility or child caring institution
licensed by the fam |y independence agency or the departnent of

consumer and industry services and approved by the departnent to
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provi de an on-grounds education program The total amount to be
pai d under this section for added cost shall not exceed

$8, 400, 000. 00 for 2001-2002 and $8, 900, 000. 00 EACH FI SCAL YEAR
for 2002-2003 AND FOR 2003-2004. For the purposes of this sec-
tion, "added cost" shall be conputed by deducting all other reve-
nue received under this act for pupils described in this section
fromtotal costs, as approved by the departnent, for educating
those pupils in the on-grounds education programor in a program
approved by the departnent that is | ocated on property adjacent
to a juvenile detention facility or child caring institution.
Costs reinmbursed by federal funds are not included.

(2) Adistrict or internmediate district educating pupils
described in this section at a residential child caring institu-
tion may operate, and receive funding under this section for, a
depart nent - approved on-grounds educational program for those
pupils that is longer than 181 days, but not |onger than 233
days, if the child caring institution was |icensed as a child
caring institution and offered in 1991-92 an on-grounds educa-
tional programthat was | onger than 181 days but not |onger than
233 days and that was operated by a district or intermediate
district.

(3) Special education pupils funded under section 53a shal
not be funded under this section.

Sec. 26a. Fromthe general fund appropriation in section
11, there is allocated an anmobunt not to exceed $8, 800, 000. 00 for
2001- 2002 and an anobunt not to exceed $10, 174, 000. 00 EACH FI SCAL
YEAR for 2002-2003 AND FOR 2003-2004 to reinburse districts,
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internediate districts, and the state school aid fund pursuant to
section 12 of the M chigan renai ssance zone act, 1996 PA 376,
MCL 125.2692, for taxes levied in 2001, —ane— 2002, AND 2003,

respectively. This reinbursenent shall be made by adjusting pay-

1

2

3

4

5 nments under section 22a to eligible districts, adjusting paynents
6 under section 56, 62, or 81 to eligible internediate districts,

7 and adjusting the state school aid fund. The adjustnents shal

8 be made not | ater than 60 days after the departnent of treasury
9 certifies to the departnent and to the state budget director that
10 the departnent of treasury has received all necessary information
11 to properly determ ne the anmounts due to each eligible

12 recipient.

13 Sec. 3la. (1) Fromthe state school aid fund noney appro-
14 priated in section 11, there is allocated for 2001-2002 an ampunt
15 not to exceed $314, 200, 000.00 and there is allocated EACH FI SCAL
16 YEAR for 2002-2003 AND FOR 2003-2004 an anmpunt not to exceed

17 $314, 200, 000.00 for paynents to eligible districts and eligible
18 public school academ es under this section. Subject to subsec-
19 tion (11), the anpunt of the additional allowance under this sec-
20 tion shall be based on the nunber of actual pupils in nenbership
21 in the district or public school acadeny who net the incone eli-
22 gibility criteria for free breakfast, lunch, or mlk in the imre-
23 diately preceding state fiscal year, as determ ned under the
24 Richard B. Russell national school [unch act, chapter 281,
25 60 Stat. 230, 42 U.S.C. 1751 to 1753, 1755 to 1761, 1762a, 1765
26 to 1766a, 1769, 1769b to 1769c, and 1769f to 1769h, and reported

27 to the departnent by October 31 of the inmediately preceding
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fiscal year and adjusted not |ater than Decenber 31 of the
i medi ately preceding fiscal year. However, for a public school
acadeny that began operations as a public school acadeny after
the pupi|l nmenbership count day of the inmmediately precedi ng
school year, the basis for the additional allowance under this
section shall be the nunber of actual pupils in nmenbership in the
public school acadeny who net the incone eligibility criteria for
free breakfast, lunch, or mlk in the current state fiscal year,
as determ ned under the Richard B. Russell national school |unch
act .

(2) To be eligible to receive funding under this section,
ot her than fundi ng under subsection (6), a district or public
school acadeny that has not been previously determned to be eli-
gi ble shall apply to the departnment, in a formand manner pre-
scribed by the departnent, and a district or public school acad-
eny nust neet all of the follow ng:

(a) The sumof the district's or public school acadeny's
conbi ned state and | ocal revenue per nenbership pupil in the cur-
rent state fiscal year, as cal cul ated under section 20, plus the
anount of the district's per pupil allocation under section
20j (2), is less than or equal to $6,500.00 adjusted by the dollar
amount of the difference between the basic foundation allowance
under section 20 for the current state fiscal year and
$5, 000. 00. However, beginning in 2002-2003, the $6,500. 00 anmpunt
prescribed in this subdivision shall be adjusted each year by an

anount equal to the dollar amobunt of the difference between the
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basi ¢ foundation allowance for the current state fiscal year and
$5, 000. 00, mi nus $200. 00.

(b) The district or public school acadeny agrees to use the
funding only for purposes allowed under this section and to
conply with the program and accountability requirenents under
this section.

(3) Except as otherwi se provided in this subsection, an eli-
gible district or eligible public school acadeny shall receive
under this section for each nenbership pupil in the district or
public school acadeny who net the incone eligibility criteria for
free breakfast, lunch, or mlk, as determ ned under the Richard
B. Russell national school lunch act and as reported to the
departnent by Cctober 31 of the inmediately preceding fiscal year
and adjusted not |ater than Decenber 31 of the imediately pre-
ceding fiscal year, an anount per pupil equal to 11.5% of the sum
of the district's foundation all owance or public school acadeny's
per pupil anount cal cul ated under section 20, plus the anpunt of
the district's per pupil allocation under section 20j(2), not to
exceed $6,500. 00 adjusted by the dollar amount of the difference
bet ween the basic foundation all owance under section 20 for the
current state fiscal year and $5,000.00, or of the public school
acadeny's per nenbership pupil amount cal cul ated under section 20
for the current state fiscal year. However, beginning in
2002- 2003, the $6,500.00 anmount prescribed in this subsection
shal | be adjusted each year by an anount equal to the dollar
amount of the difference between the basic foundation allowance

for the current state fiscal year and $5, 000. 00, m nus $200. 00.
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A public school acadeny that began operations as a public school
acadeny after the pupil nenbership count day of the i mediately
precedi ng school year shall receive under this section for each
menber ship pupil in the public school acadeny who net the incone
eligibility criteria for free breakfast, lunch, or mlk, as
determ ned under the Richard B. Russell national school |unch act
and as reported to the departnent by October 31 of the current
fiscal year and adjusted not |ater than Decenber 31 of the cur-
rent fiscal year, an anmount per pupil equal to 11.5% of the
public school acadeny's per nenbership pupil anount cal cul ated
under section 20 for the current state fiscal year.

(4) Except as otherwi se provided in this section, a district
or public school acadeny receiving funding under this section
shall use that noney only to provide instructional prograns and
di rect noninstructional services, including, but not limted to,
medi cal or counseling services, for at-risk pupils; for school
health clinics; and for the purposes of subsection (5) or (6),
and shall not use any of that noney for admi nistrative costs or
to suppl ant anot her program or other funds, except for funds
allocated to the district or public school acadeny under this
section in the i mediately preceding year and al ready bei ng used
by the district or public school acadeny for at-risk pupils. The
instruction or direct noninstructional services provided under
this section nmay be conducted before or after regular school
hours or by adding extra school days to the school year and nay
be conducted using a tutorial method, w th paraprofessionals

wor ki ng under the supervision of a certificated teacher. The
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ratio of pupils to paraprofessionals shall be between 10:1 and
15:1. Only 1 certificated teacher is required to supervise
instruction using a tutorial nmethod. As used in this subsection,
"to supplant another programt nmeans to take the place of a previ-
ously existing instructional programor direct noninstructional
services funded froma fundi ng source other than fundi ng under
this section.

(5) Adistrict or public school acadeny that receives funds
under this section and that operates a school breakfast program
under section 1272a of the revised school code, MCL 380.1272a,
shal |l use fromthe funds received under this section an anount,
not to exceed $10.00 per pupil for whomthe district or public
school acadeny receives funds under this section, necessary to
operate the school breakfast program

(6) Fromthe funds allocated under subsection (1), there is
al l ocated for 2001-2002 an amount not to exceed $2, 400, 000.00 to
support teen health centers. These 2001-2002 funds shall be dis-
tributed to existing teen health centers in a manner determ ned
by the departnent in collaboration with the departnent of conmu-
nity health. Fromthe funds allocated under subsection (1),
there is allocated EACH FI SCAL YEAR for 2002-2003 AND FOR
2003- 2004 an anmount not to exceed $3, 743, 000. 00 for conpetitive
grants to support teen health centers. These grants for
2002- 2003 AND 2003-2004 shall be awarded in a form and manner
approved jointly by the departnment and the departnent of conmu-
nity health. |If any funds allocated under this subsection are

not used for the purposes of this subsection for the fiscal year
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in which they are allocated, those unused funds shall be used
that fiscal year to avoid or mnimze any proration that would
ot herwi se be required under subsection (11) for that fiscal
year.

(7) Each district or public school acadeny receiving funds
under this section shall submt to the departnent by July 15 of
each fiscal year a report, not to exceed 10 pages, on the usage
by the district or public school acadeny of funds under this sec-
tion, which report shall include at |east a brief description of
each program conducted by the district or public school acadeny
usi ng funds under this section, the amobunt of funds under this
section allocated to each of those prograns, the nunber of
at-risk pupils eligible for free or reduced price school |unch
who were served by each of those prograns, and the total nunber
of at-risk pupils served by each of those progranms. |If a dis-
trict or public school acadeny does not conply with this subsec-
tion, the departnment shall w thhold an anmobunt equal to the August
paynment due under this section until the district or public
school acadeny conplies with this subsection. |If the district or
public school acadeny does not conply with this subsection by the
end of the state fiscal year, the withheld funds shall be for-
feited to the school aid fund.

(8) In order to receive funds under this section, a district
or public school acadeny shall allow access for the departnment or
the departnent's designee to audit all records related to the

program for which it receives those funds. The district or
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public school acadeny shall reinburse the state for al
di sal | omances found in the audit.

(9) Subject to subsections (5) and (6), any district may use
up to 100% of the funds it receives under this section to reduce
the ratio of pupils to teachers in grades K-6, or any combination
of those grades, in school buildings in which the percentage of
pupi |l s described in subsection (1) exceeds the district's aggre-
gate percentage of those pupils. Subject to subsections (5) and
(6), if a district obtains a waiver fromthe departnent, the dis-
trict may use up to 100% of the funds it receives under this sec-
tion to reduce the ratio of pupils to teachers in grades K-6, or
any conbi nati on of those grades, in school buildings in which the
percentage of pupils described in subsection (1) is at |east 60%
of the district's aggregate percentage of those pupils and at
| east 30% of the total number of pupils enrolled in the school
building. To obtain a waiver, a district nust apply to the
departnent and denonstrate to the satisfaction of the departnent
that the class size reductions would be in the best interests of
the district's at-risk pupils.

(10) A district or public school acadeny may use funds
recei ved under this section for adult high school conpletion,
general education development (G E. D.) test preparation, or
adul t basic education prograns described in section 107.

(11) If necessary, and before any proration required under
section 11, the departnent shall prorate paynments under this sec-
tion by reducing the anount of the per pupil paynent under this

section by a dollar amunt cal cul ated by determ ning the anpunt

H02837' 01 a (H5)



© 00 N oo o ~A wWw N PP

N NN NN N NN P B R R R R R R R R
N~ o O M W N P O © 0o N o 0o A W N B O

HB 5881, AsPassed Senate, July 9, 2002

House Bill No. 5881 63

by which the anpbunt necessary to fully fund the requirenments of
this section exceeds the maxi num amount all ocated under this sec-
tion and then dividing that anbunt by the total statew de nunber
of pupils who nmet the incone eligibility criteria for free break-
fast, lunch, or mlk in the inmediately preceding fiscal year, as
descri bed in subsection (1).

(12) Funds allocated under this section that are unexpended
and unencunbered at the end of the fiscal year for which they
were allocated shall be carried forward and used in subsequent
fiscal years to avoid or mninm ze any proration that woul d ot her-
W se be required under subsection (11).

(13) If a district is formed by consolidation after June 1,
1995, and if 1 or nore of the original districts was not eligible
before the consolidation for an additional allowance under this
section, the anmount of the additional allowance under this sec-
tion for the consolidated district shall be based on the nunber
of pupils described in subsection (1) enrolled in the consoli -
dated district who reside in the territory of an original dis-
trict that was eligible before the consolidation for an addi -
tional allowance under this section.

(14) A district or public school acadeny that does not neet
the eligibility requirenment under subsection (2)(a) is eligible
for funding under this section if at least 1/4 of the pupils in
menbership in the district or public school acadeny net the
incone eligibility criteria for free breakfast, lunch, or mlk in
the i Mmedi ately preceding state fiscal year, as determ ned and

reported as described in subsection (1), and at |east 4,500 of
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the pupils in nmenbership in the district or public school acadeny
nmet the incone eligibility criteria for free breakfast, |unch, or
mlk in the imedi ately preceding state fiscal year, as deter-
m ned and reported as described in subsection (1). A district or
public school acadeny that is eligible for funding under this
section because the district neets the requirenents of this sub-
section shall receive under this section for each nenbership
pupil in the district or public school acadeny who net the incone
eligibility criteria for free breakfast, lunch, or mlk in the
i mredi ately preceding fiscal year, as determ ned and reported as
described in subsection (1), an anopunt per pupil equal to 5.75%
for 2001-2002 and 11.5% for 2002- 2003 and subsequent fiscal years
of the sumof the district's foundation all owance or public
school acadeny's per pupil allocation under section 20, plus the
anount of the district's per pupil allocation under section
20j (2), not to exceed $6,500.00 adjusted by the dollar amount of
the difference between the basic foundation all owance under sec-
tion 20 for the current state fiscal year and $5, 000. 00.
However, begi nning in 2002-2003, the $6,500.00 anmount prescribed
in this subsection shall be adjusted each year by an anount equal
to the dollar amount of the difference between the basic founda-
tion allowance for the current state fiscal year and $5, 000. 00,
m nus $200. 00.

(15) As used in this section, "at-risk pupil"™ means a pupi
for whomthe district has docunentation that the pupil neets at
least 2 of the following criteria: is a victimof child abuse or

negl ect; is below grade |level in English |anguage and
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communi cation skills or mathematics; is a pregnant teenager or
teenage parent; is eligible for a federal free or reduced-price
[ unch subsi dy; has atypical behavior or attendance patterns; or
has a famly history of school failure, incarceration, or sub-
stance abuse. For pupils for whomthe results of at |east the
appl i cabl e M chi gan educati on assessnent program (MEAP) test have
been received, at-risk pupil also includes a pupil who does not
nmeet the other criteria under this subsection but who did not
achieve at |east a score of noderate on the nost recent MEAP
reading test for which results for the pupil have been received,
did not achieve at | east a score of noderate on the nost recent
MEAP mat hematics test for which results for the pupil have been
recei ved, or did not achieve at |east a score of novice on the
nost recent MEAP science test for which results for the pupi
have been received. For pupils in grades K-3, at-risk pupil also
i ncludes a pupil who is at risk of not neeting the district's
core academ c curricular objectives in English | anguage, comuni -
cation skills, or mathematics.

Sec. 31d. (1) Fromthe state school aid fund appropriation
in section 11, there is allocated an anobunt not to exceed
$16, 477, 700.00 for 2001-2002 and an anount not to exceed
$17, 337, 200. 00 EACH FI SCAL YEAR for 2002-2003 AND FOR 2003- 2004,
and fromthe general fund appropriation in section 11, there is
al | ocated an anpbunt not to exceed $722,300.00 for 2001-2002 and
an anmount not to exceed $762, 800. 00 EACH FI SCAL YEAR f or
2002- 2003 AND FOR 2003-2004 for the purpose of making paynments to
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districts, internmediate districts, and other eligible entities
under this section.

(2) The amounts allocated from state sources under this sec-
tion shall be used to pay the anbunt necessary to reinburse dis-
tricts for 6.0127% of the necessary costs of the state mandated
portion of the school |unch prograns provided by those
districts. The anobunt due to each district under this section
shall be conputed by the departnent using the nmethods of cal cul a-
tion adopted by the M chigan suprenme court in the consolidated

cases known as Durant v State of M chigan, M chigan suprene court

docket no. 104458-104492.

(3) The paynments made under this section include all state
paynents nmade to districts so that each district receives at
| east 6.0127% of the necessary costs of operating the state nman-
dated portion of the school lunch programin a fiscal year.

(4) Fromthe federal funds appropriated in section 11, there
is allocated EACH FI SCAL YEAR for 2002-2003 AND FOR 2003-2004 al
avail abl e federal funding, estimated at $272, 125, 000. 00 EACH
FI SCAL YEAR, for the national school |unch programand all avail -
able federal funding, estimated at $2, 506, 000.00, for the emner-
gency food assistance program

(5) Notwi thstanding section 17b, paynments to internediate
districts and other eligible entities under this section shall be
paid on a schedul e determ ned by the departnent.

Sec. 32a. (1) Fromthe state school aid fund appropriation
in section 11, there is allocated an anount not to exceed

$189, 250, 000. 00 for 2001-2002 and an anount not to exceed
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$72, 600, 000. 00 EACH FI SCAL YEAR for 2002-2003 AND FOR 2003- 2004
to fund the all students achi eve program (ASAP) as provi ded under
sections 32b to 32h. In addition, fromthe general fund appro-
priations in section 11, there is allocated an anount not to
exceed $2, 200, 100. 00 for 2001-2002 and an anmount not to exceed
$2, 200, 000. 00 EACH FI SCAL YEAR for 2002-2003 AND FOR 2003- 2004
for the purposes of sections 32b to 32f. The prograns funded
through this section are for the purposes of inproving parenting
skills, inmproving school readiness, reducing the nunber of pupils
retained in grade, and reducing the nunber of pupils requiring
speci al education services.

(2) Each grant recipient approved by the departnent shal
i npl ement department - approved data col |l ection nmethods and eval u-
ation or assessnent tools to neasure the inpact of the proposed
program

(3) Adistrict shall not use funds received under sections
32b to 32f to supplant any local or federal funds it currently
receives. A district may use these funds in conbination with
ot her federal, local, public, or private funds to enhance exi st-
ing prograns with simlar purposes.

Sec. 32b. (1) Fromthe state school aid fund allocation in
section 32a(l1l), there is allocated an anount not to exceed
$45, 000, 000. 00 for 2001-2002 and $0.00 for 2002-2003 AND
2003-2004 for grants to internediate districts and districts for
prograns for preschool children and their parents. The purpose
of these prograns is to inprove school readiness and foster the

mai nt enance of stable famlies by encouraging positive parenting
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skills; enhancing parent-child interaction; providing |earning
opportunities to pronote intellectual, physical, and soci al
growt h; and pronoting access to needed community services through
a communi ty-school - home partnership that provides parents with
information on child devel opnent frombirth to age 5.

(2) To qualify for funding under this section, a program
shall neet all of the follow ng:

(a) The program nmust provide services to all famlies with
children age 5 or younger residing within the internediate dis-
trict or district who choose to participate, including at |east
all of the follow ng services:

(i) Home visits by parent educators trained in child devel -
opnent to help parents understand appropriate expectations for
each stage of their child s devel opnent, to encourage | earning
opportunities, and to pronote strong parent-child rel ati onshi ps.

(i) Group neetings of participating famlies.

(iii) Periodic devel opnental screening of the child' s over-
al | devel opnent, health, hearing, and vision.

(iv) A conmmunity resource network that provides referrals to
other state, local, and private agencies as appropriate to assi st
parents in preparing their children for academ c success and to
foster the maintenance of stable famlies.

(v) Connection with quality preschool prograns.

(b) The program must be a coll aborative conmunity effort
that includes at least the internediate district or district,

| ocal rmultipurpose collaborative bodies, |ocal health and wel fare
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agenci es, and private nonprofit agencies involved in prograns and
services for preschool children and their parents.

(3) To conmpete for a grant under this section, an intermnedi-
ate district or district shall apply to the superintendent not
| ater than Decenber 1, 2000 in the formand nmanner prescribed by
t he superintendent. To be considered for a grant under this sec-
tion, a grant application nmust provide all of the following in a
manner prescribed by the departnent:

(a) Provide a plan for the delivery of the program conpo-
nents described in subsection (2).

(b) Denpnstrate an adequate coll aboration of |ocal entities
i nvolved in providing prograns and services for preschool chil-
dren and their parents.

(c) Provide evidence of a review and approval by the |ocal
mul ti pur pose col | aborative body of the program pl an.

(d) Provide a projected budget for the programto be
funded. The internediate district shall provide at |east a 20%
| ocal match fromlocal public or private resources for the funds
recei ved under this section. Not nore than 1/2 of this matching
requirenment, up to a total of 10% of the total project budget,
may be satisfied through in-kind services provided by parti ci pat -
ing providers of programs or services. In addition, not nore
than 10% of the grant may be used for program adm nistration.

(4) Each successful grant recipient shall agree to include a
data coll ection system and an eval uati on tool approved by the
departnent to nmeasure the inpact of the program on inproving

school readiness, reducing the nunber of children needing special
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1 education progranms and services, and fostering the maintenance of
2 stable famlies. The data collection systemshall provide a
3 report by Cctober 15 of each year on the number of children in
4 famlies with income bel ow 200% of the federal poverty |evel that
5 received services under this programand the total nunber of
6 children who received services under this program
7 (5) Fromthe general fund allocation under section 32a(l),
8 there is allocated an ambunt not to exceed $100.00 for 2001-2002
9 and $0.00 for 2002-2003 AND 2003-2004 to the departnent, includ-
10 ing the office for safe schools, for inplenentation and eval u-
11 ation of activities under this section. Further, upon receipt of
12 the federal drug-free schools grant, the departnent shall all o-
13 cate $200,000.00 of that grant to the office for safe schools

14 wthin the departnent.

15 (6) The departnent and superintendent shall do all of the

16 follow ng:

17 (a) The department shall make applications available for the
18 purposes of this section not |later than Cctober 15, 2000.

19 (b) The superintendent shall approve or disapprove applica-
20 tions and notify the applying internediate district or district
21 of that decision not |ater than February 1, 2001. Priority in

22 awarding grants shall be given to prograns that focus on reducing
23 the percentage of children needing special education prograns and
24 services when they enter school. The superintendent shall ensure
25 that the internediate districts and districts receiving grants

26 under this section are geographically and econom cally diverse

27 and that not nore than 10% of the total allocation under this
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section is paid to any 1 particular internmediate district or
district.

(c) The departnent shall ensure that all prograns funded
under this section utilize the nost current validated
resear ch- based nethods and curriculum for providing the program
conmponent s described in subsection (2).

(d) The departnent shall submt a report to the |egislature,
the state budget director, and the senate and house fiscal agen-
cies detailing the evaluations described in subsection (4) by
Decenber 1 of each year.

(7) Except as otherw se provided in subsection (8), an
internediate district or district receiving funds under this sec-
tion shall use the funds only for the program funded under this
section. Subject to subsection (8), grants awarded by
February 1, 2001 may be used for the foll owi ng school year.

(8) Adistrict or intermediate district receiving funds
under this section nmay carry over any unexpended funds received
under this section to subsequent fiscal years and rmay expend
t hose unused funds in subsequent fiscal years. Notw thstanding
any other provision of this section, funds carried over under
this subsection my be used to facilitate prograns that are sub-
stantially simlar in purpose to those funded under this
secti on.

Sec. 32c. (1) Fromthe general fund allocation in
section 32a(l1l), there is allocated an anmount not to exceed
$2, 000, 000. 00 each fiscal year for 2001-2002, —and— for
2002- 2003, AND FOR 2003-2004 to the departnent for grants for
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comuni ty- based col | aborative prevention services designed to
foster positive parenting skills; inprove parent/child interac-
tion, especially for children 0-3 years of age; pronobte access to
needed community services; increase |local capacity to serve fam -
lies at risk; inprove school readiness; and support healthy
famly environnments that discourage al cohol, tobacco, and ot her
drug use. The allocation under this section is to fund secondary
prevention prograns as defined by the children's trust fund for
t he prevention of child abuse and negl ect.

(2) The funds all ocated under subsection (1) shall be dis-
tributed through a joint request for proposals process estab-
lished by the departnent in conjunction with the children's trust
fund and the state's interagency systens reform workgroup.
Projects funded with grants awarded under this section shall neet
all of the follow ng:

(a) Be secondary prevention initiatives and voluntary to
consunmers. This appropriation is not intended to serve the needs
of children for whomand famlies in which neglect or abuse has
been substanti at ed.

(b) Denpnstrate that the planned services are part of a
community's integrated conprehensive famly support strategy
endorsed by the local nulti-purpose collaborative body.

(c) Provide a 25% 1 ocal match, of which not nore than 10%
may be in-kind services, unless this requirenent is waived by the
i nt eragency systens reform workgroup.

(3) Notwi thstandi ng section 17b, paynments under this section

may be made pursuant to an agreenment with the departnent.
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Sec. 32d. (1) Fromthe state school aid fund allocation
under section 32a(l), there is allocated an anpbunt not to exceed
$72, 600, 000. 00 for 2001-2002, and fromthe state school aid fund
noney al |l ocated under section 32a, there is allocated an anpunt
not to exceed $72, 600, 000. 00 EACH FI SCAL YEAR for 2002-2003 AND
FOR 2003-2004, for school readiness grants to enable eligible
districts, as determ ned under section 37, to devel op or expand,
in conjunction with whatever federal funds may be avail abl e,
including, but not limted to, federal funds under title |I of the
el enentary and secondary education act of 1965, Public Law 89-10,
108 Stat. 3519, chapter 1 of title I of the Hawkins-Stafford el e-
mentary and secondary school inprovenent anendnments of 1988,
Public Law 89-10, 102 Stat. 140, and the head start act, subchap-
ter B of chapter 8 of subtitle A of title VI of the omi bus
budget reconciliation act of 1981, Public Law 97-35, conprehen-
sive conpensatory prograns designed to inprove the readi ness and
subsequent achi evenent of educationally di sadvantaged children as
defined by the departnment who will be at least 4, but less than 5
years of age, as of Decenber 1 of the school year in which the
prograns are offered, and who show evidence of 2 or nore risk
factors as defined in the state board report entitled "children
at risk" that was adopted by the state board on April 5, 1988. A
conpr ehensi ve conpensatory program funded under this section
shall include an age-appropriate educational curriculum nutri-
tional services, health screening for participating children, a
pl an for parent and | egal guardian invol venent, and provision of

referral services for famlies eligible for community soci al
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services. In addition, fromthe general fund allocations under
section 32a(l1l), there is allocated an anmount not to exceed

$200, 000. 00 for 2001-2002 for the purposes of subsection (2), and
fromthe general fund noney allocated under section 32a, there is
al | ocated an anpbunt not to exceed $200, 000. 00 EACH FI SCAL YEAR
for 2002-2003 AND FOR 2003-2004 for the purposes of subsection
(2).

(2) Fromthe general fund allocation in subsection (1),
there is allocated each fiscal year for 2001-2002, —and— for
2002- 2003, AND FOR 2003-2004 an anmount not to exceed $200, 000. 00
for a conpetitive grant to continue a |ongitudinal evaluation of
chil dren who have participated in the M chigan school readiness
progr am

(3) Adistrict receiving a grant under this section may con-
tract for the provision of the conprehensive conpensatory program
and retain for admnistrative services an anount equal to not
nore than 5% of the grant anount.

(4) A grant recipient receiving funds under this section
shall report to the departnment no | ater than Cctober 15 of each
year the nunber of children participating in the program who neet
the inconme or other eligibility criteria specified under section
37(3)(g) and the total nunber of children participating in the
program For children participating in the programwho neet the
income or other eligibility criteria specified under section
37(3)(g), grant recipients shall also report whether or not a
parent is available to provide care based on enpl oynent status.

For the purposes of this subsection, "enploynent status" shall be
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defined by the fam |y independence agency in a manner consi stent
with maxi m zing the anmount of spending that may be clained for
tenporary assistance for needy famlies nmaintenance of effort
pur poses.

Sec. 32f. (1) Fromthe state school aid fund allocation
under section 32a(1l), there is allocated for 2001-2002 an anount
not to exceed $45, 000, 000. 00 and for 2002-2003 AND 2003-2004
$0.00, for grants under this section. Fromthe general fund
al l ocati on under section 32a(l), there is allocated each fiscal
year for 2001-2002, —andg—foer— 2002-2003, AND 2003-2004 $0.00 for
t he purposes of subsection (3).

(2) Fromthe allocation in subsection (1), there is allo-
cated for 2001-2002 an anobunt not to exceed $2, 000, 000.00 and for
2002- 2003 AND 2003-2004 $0.00, for providing grants to the 8
regional literacy centers for the purposes of expanding training
prograns for trainers and teachers in the use of strategies for
readi ng instruction and assessnment, including the Mchigan liter-
acy progress profile.

(3) Fromthe general fund allocation in subsection (1),
there is allocated to the departnent $0.00 each fiscal year for
2001- 2002, —ant—for— 2002-2003, AND 2003-2004 for the devel opnent
and di ssem nation of read, educate, and devel op yout h ( READY)
kits to parents of preschool and kindergarten children to provide
these parents with informati on about how they can prepare their
children for readi ng success.

(4) Fromthe general fund allocation in subsection (1),

there is allocated to the departnent each fiscal year for
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2001- 2002, —ant— 2002-2003, AND 2003-2004 $0.00 for the grant
revi ew process and grant adm nistration under this section.

(5) Except as otherw se provided in subsection (17), to be
eligible for a grant under this section, a district nust have had
at least 1,500 pupils in nmenbership in 1998-99, and the nunber of
pupils in the district that have been determ ned to have a spe-
cific learning disability according to R 340.1713 of the M chigan
adm ni strative code, as determned in the Decenber 1, 1998 head
count required under the individuals with disabilities education
act, title VI of Public Law 91-230, nust equal or exceed 5% of
the district's nmenbership. |In addition, a district is eligible
for a grant under this section if the district had at |east 1,500
pupils in nmenbership in 1998-99 and if not nore than 41% of the
district's pupils who took the spring 1999 fourth grade MEAP
readi ng test achieved a score of at |east satisfactory. Except
as otherw se provided in subsection (17), for a public school
acadeny to be eligible for a grant under this section, the public
school acadeny nust be located in a district that is eligible
under this subsection.

(6) Fromthe allocation in subsection (1), there is allo-
cated for 2001-2002 an anpbunt not to exceed $43, 000, 000. 00 and
for 2002-2003 AND 2003-2004 $0.00, for conpetitive grants to eli-
gible districts, to internediate districts, and to public school
academ es located within eligible districts for reading inprove-
ments progranms for pupils in grades Kto 4, reading disorders and
readi ng net hods progranms, nentoring prograns, |anguage and

literacy outreach prograns, or cognitive devel opnent prograns.
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For 2001-2002, grants under this subsection shall be paid to
grant recipients in the sane proportion of the total allocation
under this subsection as for 2000-2001. |If the legislature
enacts | egislation authorizing the appropriation of federal funds
for reading inprovenent progranms for 2001-2002, —e+— for
2002- 2003, OR FOR 2003-2004, then it is the intent of the |egis-
| ature that these funds be used to the extent possible for the
pur poses of this subsection. Federal funds received for reading
i nprovenent prograns that can be used for substantially simlar
pur poses as described under this section shall be first expended
for the purposes of this subsection before funds appropriated
fromthe state school aid fund allocated under this subsection,
and the expenditure of funds under this subsection fromthe state
school aid fund shall be reduced by an anount equal to the anount
of the expenditure of federal funds under this subsection. If
any conflict exists between federal reading program guidelines
and this section, federal law wll control.

(7) Except as otherw se provided in subsection (17), to
qualify for funding under this section, a proposed reading
i nprovenent program nmust nmeet all of the follow ng:

(a) The program shall include assessnment of reading skills
of pupils in grades Kto 4 to identify those pupils who are read-
ing bel ow grade | evel and nust provide special reading assistance
for these pupils.

(b) The program shall be a research-based, validated, struc-

tured readi ng program
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(c) The program shall include continuous assessnent of
pupi |l s and individualized education plans for pupils.

(d) The program shall align |earning resources to state
st andar ds.

(e) For each school building receiving funding under this
section for a reading inprovenment program the program shal
serve at |east 25% of pupils who are identified as at-risk, as
determ ned by the Mchigan literacy progress profile, of reading
failure, and the anount of the grant shall not exceed $85, 000. 00
per school building annually.

(8) Funds allocated for prograns described in subsection (7)
may be used to reinmburse grant recipients for funds paid by dis-
tricts for up to 1/2 of the salaries and benefits for each
teacher trained and certified to provide a readi ng i nprovenment
program

(9) Except as otherw se provided under subsection (17), to
qualify for funding under this section, a proposed nentoring pro-
gram nmust be a research-based, validated program or a statew de
1-to-1 nentoring programto enhance the independence and life
quality of pupils who are nentally inpaired by providi ng opportu-
nities for mentoring and integrated enpl oynent.

(10) Except as otherw se provided under subsection (17), to
qualify for funding under this section, a proposed cognitive
devel opnent program nust be a research-based, validated educa-
tional service program focused on assessing and buil ding essen-
tial cognitive and perceptual learning abilities to strengthen

pupi | concentration and | earning.
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(11) Except as otherw se provided under subsection (17), to
qualify for funding under this section, a proposed structured
mentoring-tutorial reading programfor preschool to grade 4
pupi | s nust be a research-based, validated programthat devel ops
i ndi vidual i zed instructional plans based on each pupil's age,
assessed needs, reading level, interests, and |l earning style.

(12) A programreceiving funding under this section may be
conduct ed outside of regular school hours or outside the regular
school cal endar.

(13) To conpete for a grant under this section, an applicant
shall apply to the superintendent in the form and manner pre-
scribed by the superintendent. The departnment shall make appli-
cations available for this purpose. An applicant shall include
inits application a projected budget for the prograns. The
grant recipient shall provide at |east a 20% | ocal match from
| ocal public or private resources for the funds received under
this section. Not nore than 1/2 of this matching requirenent, up
to a total of 10% of the total project budget, nmay be satisfied
t hrough in-kind services provided by participating providers of
progranms or services. |In addition, not nore than 10% of the
grant may be used for program adm nistration.

(14) The superintendent shall approve or disapprove applica-
tions and notify the applicant of that decision. Priority in
awar di ng grants shall be given to prograns that focus on accel er-
ating student achi evenment on a cost-effective basis, reducing the

nunber of pupils requiring special education prograns and
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services, and inproving pupil scores on standardized tests and
assessnents.

(15) A grant recipient receiving funds under this section
shall report to the departnent, in the form and manner prescribed
by the departnent, on the results achieved by the program At a
m nimum the grant recipient shall report to the departnent by
Cct ober 15 regarding the program s inpact on reducing the nunber
of pupils requiring special education prograns and services and
on inproving pupil scores on standardi zed tests and assessnents,
and information on the costs and benefits per unit of pupi
i nprovenent. In addition, the report shall state the nunber of
pupils eligible for free or reduced price school |unch who
recei ved services under the programand the total nunber of
pupils who received services under the program Not |ater than
Novenber 15 of each fiscal year, the departnent shall submt a
report to the legislature, the state budget director, and the
senate and house fiscal agencies detailing the results of the
programs. It is the intent of the legislature that further fund-
ing for the prograns under this section will reflect the results
achieved in these prograns.

(16) Notwithstanding section 17b, paynents under this sec-
tion shall be paid on a schedul e deterni ned by the departnent.

(17) For a district or public school acadeny awarded a grant
under former section 32, the determ nation of whether the dis-
trict or public school acadeny is eligible for a grant under this
section nmay be nade according to the eligibility standards in

effect under former section 32. Further, the district or public
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school acadeny nmay continue to use the grant proceeds for any use
perm ssi bl e under this section or former section 32 as in effect
at the tinme the district or public school acadeny was awarded the
grant.

(18) If the maxi mum anount appropriated under this section
exceeds the anmpbunt necessary to fully fund allocations under this
section, that excess anobunt shall not be expended in that state
fiscal year but shall instead be carried forward to the succeed-
ing fiscal year and added to any funds appropriated for that
fiscal year for expenditure in that fiscal year.

(19) Adistrict that received funding for 1999-2000 under
former section 32 shall receive funding under this section for
2001- 2002.

(20) A district or internediate district receiving funds
under this section may carry over any unexpended funds received
under this section to subsequent fiscal years and may expend
t hose unused funds in subsequent fiscal years.

Sec. 39a. (1) Fromthe appropriation in section 11, there
is allocated EACH FI SCAL YEAR for 2002-2003 AND FOR 2003-2004 to
districts, internmediate districts, and other eligible entities
all avail able federal funding, estinmated at $634, 919, 400. 00 EACH
FI SCAL YEAR, for the federal progranms under the no child left
behi nd act of 2001, Public Law 107-110, 115 Stat. 1425. These
funds are allocated FOR EACH FI SCAL YEAR as fol |l ows:

(a) An amobunt estinmated at $1, 666, 300.00 for community serv-
ice state grants, funded from DED- OESE, community service state

grant funds.
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(b) An anmpunt estimated at $15, 520, 100.00 to provide
students with drug- and viol ence-prevention prograns and to
i npl enent strategies to inprove school safety, funded from
DED- OESE, drug-free schools and communities funds.

(c) An anmount estimated at $22,572,000.00 for the purpose of
i nproving teaching and | earning through a nore effective use of
technol ogy, funded from DED- CESE, educational technol ogy state
grant funds.

(d) An amount estinmated at $104, 568, 800. 00 for the purpose
of preparing, training, and recruiting high-quality teachers and
cl ass size reduction, funded from DED OESE, i nproving teacher
qual ity funds.

(e) An anount estimated at $4, 647, 700.00 for prograns to
teach English to Iimted English proficient (LEP) children,
funded from DED- OESE, | anguage acquisition state grant funds.

(f) An armount estimated at $8, 550, 000.00 for the M chigan
charter school subgrant program funded from DED OESE, charter
school funds.

(g9) An anmount estimated at $247,600. 00 for M chi gan nodel
partnership for character education prograns, funded from
DED- CESE, title X, fund for inprovenent of education funds.

(h) An amount estimated at $1, 909, 600.00 for rural and | ow
i ncone schools, funded from DED- CESE, rural and | ow i ncone school
f unds.

(i) An anmount estimated at $11, 123, 700.00 to hel p school s

devel op and i npl enent conprehensive school reform prograns,
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funded from DED-CESE, title | and title X, conprehensive school
ref orm funds.

(j) An armount estimated at $401, 388, 600. 00 to provi de sup-
pl emental prograns to enabl e educationally di sadvantaged chil dren
to nmeet chal |l engi ng academ ¢ standards, funded from DED OESE
title I, disadvantaged children funds.

(k) An amount estimated at $8, 246, 600.00 for the purpose of
providing unified famly literacy prograns, funded from DED OESE
title I, even start funds.

() An amount estimated at $8, 953, 100.00 for the purpose of
identifying and serving mgrant children, funded from DED OESE
title I, mgrant education funds.

(m An amount estinmated at $22, 779, 000.00 to pronote
hi gh-quality school reading instruction for grades K-3, funded
fromDED-CESE, title |, reading first state grant funds.

(n) An armount estimated at $11, 585, 100. 00 for the purpose of
i npl enenti ng i nnovative strategies for inproving student achieve-
ment, funded from DED-COESE, title VI, innovative strategies
funds.

(0) An armount estimated at $11, 161, 200. 00 for the purpose of
provi ding high-quality extended | earning opportunities, after
school and during the sunmer, for children in | ow perform ng
school s, funded from DED- CESE, twenty-first century conmunity
| earni ng center funds.

(2) Fromthe federal funds appropriation in section 11
there is allocated EACH FI SCAL YEAR for 2002-2003 AND FOR

2003-2004 to districts, internediate districts, and ot her
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eligible entities all available federal funding, estinated at
$6, 495, 300. 00 EACH FI SCAL YEAR, for the follow ng prograns that
are funded by federal grants:

(a) An armpount estimated at $600, 000. 00 for acquired inmmuno-
defici ency syndrone education grants, funded from HHS-center for
di sease control, AIDS funding.

(b) An amount estimated at $976, 000. 00 for at-risk child
care, funded from HHS- ACF, at-risk child care funds.

(c) An amount estimated at $1, 553,500.00 for emergency serv-
ices to inmmgrants, funded from DED- OBEMLA, energency i nmm grant
educati on assi stance funds.

(d) An amount estimated at $1, 468,300.00 to provi de services
to honel ess children and youth, funded from DED OVAE, honel ess
children and youth funds.

(e) An amount estimated at $400, 000. 00 for refugee children
school inpact grants, funded from HHS- ACF, refugee children
school inpact funds.

(f) An amount estimated at $857,500.00 for school -age child
care grants, funded from HHS- ACF, dependent care bl ock grant
f unds.

(g9) An amount estinmated at $640, 000. 00 for serve America
grants, funded fromthe corporation for national and comunity
service funds.

(3) Al federal funds allocated under this section shall be
distributed in accordance with federal law and with flexibility
provisions outlined in Public Law 107-116 and in the education

flexibility partnership act of 1999, Public Law 106-25, 113
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Stat. 41. Notw thstandi ng section 17b, paynents of federal funds
to districts, internmediate districts, and other eligible entities
under this section shall be paid on a schedul e determ ned by the
depart nment.

(4) As used in this section:

(a) "DED' neans the United States departnent of education.

(b) "DED- OBEMLA" neans the DED office of bilingual education
and mnority | anguages affairs.

(c) "DED CESE" neans the DED office of elenentary and sec-
ondary educati on.

(d) "DED OVAE' neans the DED office of vocational and adult
educat i on.

(e) "HHS" neans the United States departnment of health and
human servi ces.

(f) "HHS- ACF" neans the HHS admi nistration for children and
famlies.

Sec. 41. Fromthe appropriation in section 11, there is
al | ocated an anount not to exceed $4, 212, 000. 00 each fiscal year
for 2001-2002, —ang— for 2002-2003, AND FOR 2003-2004 to appli -
cant districts and internediate districts offering prograns of
bilingual instruction for pupils of Iimted English-speaking
ability under section 1153 of the revised school code,
MCL 380.1153. Reinbursenent shall be on a per pupil basis and
shall be based on the nunber of pupils of limted
Engl i sh-speaking ability in menbership on the pupil nenbership

count day. Funds allocated under this section shall be used
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solely for bilingual instruction in speaking, reading, witing,
or conprehension of pupils of limted English-speaking ability.
Sec. 5la. (1) Fromthe appropriation in section 11, there
is allocated for 2001-2002 an anobunt not to exceed
$796, 401, 900. 00 from state sources and all avail abl e federal
fundi ng under sections 611 to 619 of part B of the individuals
with disabilities education act, title VI of Public Law 91-230,
20 U.S.C. 1411 to 1419, estimated at $203, 000, 000. 00, plus any
carryover federal funds from previous year appropriations; and
there is allocated EACH FI SCAL YEAR for 2002-2003 AND FOR
2003- 2004 an amount not to exceed $852,721,900.00 from state
sources and all avail able federal funding, estinmated at
$235, 000, 000. 00 EACH FI SCAL YEAR, plus any carryover federal
funds from previous year appropriations. The allocations under
this subsection are for the purpose of reinmbursing districts and
internediate districts for special education prograns, services,
and speci al education personnel as prescribed in article 3 of the
revi sed school code, MCL 380.1701 to 380.1766; net tuition pay-
ments made by internediate districts to the Mchigan schools for
t he deaf and blind; and special education prograns and services
for pupils who are eligible for special education prograns and
services according to statute or rule. For neeting the costs of
speci al education prograns and services not reinbursed under this
article, a district or internmediate district may use noney in
general funds or special education funds, not otherw se
restricted, or contributions fromdistricts to internediate

districts, tuition paynents, gifts and contributions from
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i ndi viduals, or federal funds that nay be available for this
pur pose, as determned by the internediate district plan prepared
pursuant to article 3 of the revised school code, MCL 380.1701 to
380.1766. Al federal funds allocated under this section in
excess of those allocated under this section for 2001-2002 nay be
di stributed in accordance with 34 C.F. R 300.234 and section
613(a)(2) (D) of part B of title VI of the individuals with dis-
abilities education act, Public Law 91-230, 20 U.S.C. 1413.
Not wi t hst andi ng section 17b, paynents of federal funds to dis-
tricts, internediate districts, and other eligible entities under
this section shall be paid on a schedule determ ned by the
depart nment.

(2) Fromthe funds allocated under subsection (1), there is
al l ocated EACH FI SCAL YEAR for 2001-2002, —ant— for 2002-2003,
AND FOR 2003-2004 the anmount necessary, estinmated at
$139, 200, 000. 00 for 2001-2002 —— and $149, 500, 000. 00 EACH FI SCAL
YEAR for 2002-2003 AND FOR 2003-2004, for paynents toward reim
bursing districts and internmediate districts for 28.6138% of
total approved costs of special education, excluding costs reim
bursed under section 53a, and 70.4165% of total approved costs of
speci al education transportation. Allocations under this subsec-
tion shall be nade as foll ows:

(a) The initial anmpbunt allocated to a district under this
subsection toward fulfilling the specified percentages shall be
calculated by multiplying the district's special education pupi
nmenber shi p, excludi ng pupils described in subsection (12), tines

the sum of the foundation all owance under section 20 of the

H02837' 01 a (H5)



© 00 N oo o M~ wWw N PP

N NN N N N NN P B P R R R R R R R
N~ o O N~ W N P O © 0 N o 0o M W N B O

HB 5881, AsPassed Senate, July 9, 2002

House Bill No. 5881 88

pupil's district of residence plus the anount of the district's
per pupil allocation under section 20j(2), not to exceed
$6, 500. 00 adj usted by the dollar amount of the difference between
t he basic foundation all owance under section 20 for the current
fiscal year and $5,000.00, or, for a special education pupil in
menbership in a district that is a public school acadeny or uni-
versity school, tines an anmount equal to the anbunt per nenber-
ship pupil cal cul ated under section 20(6). For an internedi ate
district, the anmount allocated under this subdivision toward ful -
filling the specified percentages shall be an anount per speci al
educati on nenbership pupil, excluding pupils described in subsec-
tion (12), and shall be calculated in the same manner as for a
district, using the foundation all owance under section 20 of the
pupil's district of residence, not to exceed $6,500. 00 adjusted
by the dollar anmount of the difference between the basic founda-
tion allowance under section 20 for the current fiscal year and
$5, 000. 00, and that district's per pupil allocation under
section 20j(2). However, beginning in 2002-2003, the $6, 500. 00
anount prescribed in this subdivision shall be adjusted each year
by an anpbunt equal to the dollar amount of the difference between
t he basic foundation allowance for the current state fiscal year
and $5, 000. 00, mi nus $200. 00.

(b) After the allocations under subdivision (a), districts
and internediate districts for which the paynents under
subdi vision (a) do not fulfill the specified percentages shall be
pai d t he anpbunt necessary to achi eve the specified percentages

for the district or internmedi ate district.

H02837' 01 a (H5)



HB 5881, As Passed Senate, July 9, 2002
House Bill No. 5881 89

(3) Fromthe funds allocated under subsection (1), there is
al l ocated each fiscal year for 2001-2002, —ant— for 2002-2003,
AND FOR 2003-2004 the anmount necessary, estimated at
$2, 000, 000. 00 each fiscal year, to nake paynents to districts and
intermedi ate districts under this subsection. |If the anount
allocated to a district or internediate district for a fiscal
year under subsection (2)(b) is less than the sum of the anmounts
all ocated to the district or internmediate district for 1996-97
under sections 52 and 58, there is allocated to the district or
internediate district for the fiscal year an ampbunt equal to that
di fference, adjusted by applying the same proration factor that
was used in the distribution of funds under section 52 in 1996-97
as adjusted to the district's or internediate district's neces-
sary costs of special education used in calculations for the
fiscal year. This adjustnent is to reflect reductions in special
educati on program operations between 1996-97 and subsequent
fiscal years. Adjustnents for reductions in special education
program operations shall be made in a nmanner determ ned by the
departnment and shall include adjustnments for program shifts.

(4) If the departnent determ nes that the sum of the anounts
allocated for a fiscal year to a district or internediate dis-
trict under subsection (2)(a) and (b) is not sufficient to ful-
fill the specified percentages in subsection (2), then the short-
fall shall be paid to the district or internediate district
during the fiscal year beginning on the Cctober 1 follow ng the
determ nati on and paynents under subsection (3) shall be adjusted

as necessary. |If the departnment determ nes that the sum of the
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anounts allocated for a fiscal year to a district or internediate
district under subsection (2)(a) and (b) exceeds the sum of the
anount necessary to fulfill the specified percentages in subsec-
tion (2), then the departnent shall deduct the anobunt of the
excess fromthe district's or internediate district's paynments
under this act for the fiscal year beginning on the Cctober 1
foll ow ng the determ nati on and paynents under subsection (3)
shall be adjusted as necessary. However, if the anount all ocated
under subsection (2)(a) in itself exceeds the anpbunt necessary to
fulfill the specified percentages in subsection (2), there shal
be no deduction under this subsection.

(5) State funds shall be allocated on a total approved cost
basis. Federal funds shall be allocated under applicable federal
requi rements, except that an anount not to exceed $3, 500, 000. 00
each fiscal year nmay be allocated by the departnent for
2001- 2002, —and— for 2002-2003, AND FOR 2003-2004 to districts or
internediate districts on a conpetitive grant basis for prograns,
equi prent, and services that the department determi nes to be
designed to benefit or inprove special education on a statew de
scal e.

(6) Fromthe amount allocated in subsection (1), there is
al | ocated an anount not to exceed $2, 200, 000. 00 each fiscal year
for 2001-2002, —ane— for 2002-2003, AND FOR 2003-2004 to reim
burse 100% of the net increase in necessary costs incurred by a
district or internediate district in inplenenting the revisions
in the adm nistrative rules for special education that becane

effective on July 1, 1987. As used in this subsection, "net
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i ncrease in necessary costs" nmeans the necessary additional costs
incurred solely because of new or revised requirenents in the
adm nistrative rules mnus cost savings permtted in inplenmenting
the revised rules. Net increase in necessary costs shall be
determned in a manner specified by the departnent.

(7) For purposes of this article, all of the follow ng
apply:

(a) "Total approved costs of special education"” shall be
determned in a manner specified by the departnment and may
i nclude indirect costs, but shall not exceed 115% of approved
direct costs for section 52 and section 53a prograns. The total
approved costs include salary and ot her conpensation for al
approved speci al education personnel for the program including
paynents for social security and nedicare and public school
enpl oyee retirenent systemcontributions. The total approved
costs do not include salaries or other conpensation paid to
adm ni strative personnel who are not special education personnel
as defined in section 6 of the revised school code, MCL 380. 6.
Costs reinmbursed by federal funds, other than those federal funds
included in the allocation nade under this article, are not
i ncl uded. Special education approved personnel not utilized ful
time in the evaluation of students or in the delivery of special
education progranms, ancillary, and other related services shal
be rei nbursed under this section only for that portion of tine
actually spent providing these progranms and services, with the
exception of special education prograns and services provided to

youth placed in child caring institutions or juvenile detention
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prograns approved by the departnent to provide an on-grounds
educati on program

(b) Reinbursenent for ancillary and other rel ated services,
as defined by R 340.1701 of the M chigan adm ni strati ve code,
shal | not be provided when those services are covered by and
avai | abl e through private group health insurance carriers or fed-
eral reinbursed program sources unless the departnent and dis-
trict or internediate district agree otherw se and that agreenent
is approved by the state budget director. Expenses, other than
the incidental expense of filing, shall not be borne by the
parent. In addition, the filing of clains shall not delay the
education of a pupil. A district or internediate district shall
be responsi ble for paynment of a deductible anount and for an
advance paynment required until the time a claimis paid.

(8 Fromthe allocation in subsection (1), there is allo-
cated each fiscal year for 2001-2002, —ante— for 2002-2003, AND
FOR 2003-2004 an anmpunt not to exceed $15, 313, 900. 00 each fi scal
year to internediate districts. The paynment under this subsec-
tion to each internediate district shall be equal to the anount
of the 1996-97 allocation to the intermediate district under sub-
section (6) of this section as in effect for 1996-97.

(9) A pupil who is enrolled in a full-tinme special education
program conducted or adm nistered by an internediate district or
a pupil who is enrolled in the Mchigan schools for the deaf and
blind shall not be included in the nenbership count of a dis-
trict, but shall be counted in nmenbership in the internediate

district of residence.
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(10) Special education personnel transferred from1 district
to another to inplenment the revised school code shall be entitled
to the rights, benefits, and tenure to which the person woul d
otherwi se be entitled had that person been enpl oyed by the
receiving district originally.

(11) If a district or internediate district uses noney
recei ved under this section for a purpose other than the purpose
or purposes for which the noney is allocated, the departnent may
require the district or internediate district to refund the
anount of noney received. Mney that is refunded shall be depos-
ited in the state treasury to the credit of the state school aid
fund.

(12) Fromthe funds allocated in subsection (1), there is
al l ocated each fiscal year for 2001-2002, —and— for 2002-2003,
AND FOR 2003-2004 the anmount necessary, estinmated at
$7, 200, 000. 00 each fiscal year, to pay the foundation all owances
for pupils described in this subsection. The allocation to a
di strict under this subsection shall be calculated by multiplying
t he nunber of pupils described in this subsection who are counted
in menbership in the district times the sumof the foundation
al | owmance under section 20 of the pupil's district of residence
pl us the anpbunt of the district's per pupil allocation under
section 20j(2), not to exceed $6,500.00 adjusted by the dollar
amount of the difference between the basic foundation all owance
under section 20 for the current fiscal year and $5, 000. 00, or,
for a pupil described in this subsection who is counted in

menbership in a district that is a public school acadeny or
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uni versity school, tines an anmount equal to the anount per
nmenber shi p pupil under section 20(6). The allocation to an
intermedi ate district under this subsection shall be cal cul ated
in the same manner as for a district, using the foundation all ow
ance under section 20 of the pupil's district of residence, not
to exceed $6,500.00 adjusted by the dollar armount of the differ-
ence between the basic foundation all owance under section 20 for
the current fiscal year and $5,000.00, and that district's per
pupi|l allocation under section 20j(2). However, beginning in
2002- 2003, the $6,500.00 anobunt prescribed in this subsection
shal | be adjusted each year by an anpunt equal to the dollar
amount of the difference between the basic foundation allowance
for the current state fiscal year and $5, 000. 00, m nus $200. 00.
Thi s subsection applies to all of the follow ng pupils:

(a) Pupils described in section 53a.

(b) Pupils counted in nmenbership in an internediate district
who are not special education pupils and are served by the inter-
medi ate district in a juvenile detention or child caring
facility.

(c) Enotionally inpaired pupils counted in nmenbership by an
internediate district and provi ded educati onal services by the
departnent of comunity health.

(13) After paynents under subsections (2) and (12) and sec-
tion 51c, the remaining expenditures fromthe allocation in sub-
section (1) shall be made in the follow ng order:

(a) 100% of the reinbursenment required under section 53a.
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(b) 100% of the reinbursenment required under
subsection (6).

(c) 100% of the paynent required under section 54.

(d) 100% of the paynent required under subsection (3).

(e) 100% of the paynent required under subsection (8).

(f) 100% of the paynents under section 56.

(14) The allocations under subsection (2), subsection (3),
and subsection (12) shall be allocations to internedi ate dis-
tricts only and shall not be allocations to districts, but
i nstead shall be cal culations used only to determ ne the state
paynments under section 22b.

Sec. 51c. As required by the court in the consolidated

cases known as Durant v State of M chigan, M chigan suprene court

docket no. 104458-104492, fromthe allocation under section
51la(1), there is allocated EACH FI SCAL YEAR for 2001-2002, —and¢
for 2002-2003, AND FOR 2003-2004 the anpbunt necessary, estinmated
at $576, 100, 000. 00 for 2001-2002 and $621, 900, 000. 00 EACH FI SCAL
YEAR for 2002-2003 AND FOR 2003- 2004, for paynents to reinburse
districts for 28.6138% of total approved costs of special educa-
tion excluding costs reinmbursed under section 53a, and 70.4165%
of total approved costs of special education transportation.
Funds al l ocated under this section that are not expended in the
state fiscal year for which they were allocated, as determ ned by
the departnment, may be used to supplenent the allocations under
sections 22a and 22b in order to fully fund those cal cul at ed

all ocations for the sane fiscal year.
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Sec. 51d. (1) Fromthe federal funds appropriated in
section 11, there is allocated EACH FI SCAL YEAR for 2002-2003 AND
FOR 2003-2004 all available federal funding, estimted at
$59, 837, 200. 00 EACH FI SCAL YEAR, for special education prograns
that are funded by federal grants. All federal funds all ocated
under this section shall be distributed in accordance with fed-
eral law. Notw thstandi ng section 17b, paynents of federal funds
to districts, internmediate districts, and other eligible entities
under this section shall be paid on a schedul e determ ned by the
depart nent.

(2) Fromthe federal funds allocated under subsection (1),
the followi ng anobunts are all ocated EACH FI SCAL YEAR for
2002- 2003 AND FOR 2003-2004:

(a) An amount estinmated at $16, 000, 000. 00 for handi capped
infants and toddl ers, funded from DED- OSERS, handi capped infants
and toddl ers funds.

(b) An amount estimated at $13, 500, 000. 00 for preschool
grants (Public Law 94-142), funded from DED OSERS, handi capped
preschool incentive funds.

(c) An amount estimated at $30, 337, 200. 00 for special educa-
tion prograns funded by DED- OSERS, handi capped program i ndivi du-
als with disabilities act funds.

(3) As used in this section, "DED OSERS" neans the United
St ates departnent of education office of special education and
rehabilitative services.

Sec. 53a. (1) For districts, reinbursement for pupils

described in subsection (2), reinbursenent shall be 100% of the
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total approved costs of operating special education progranms and
servi ces approved by the departnent and included in the interne-
diate district plan adopted pursuant to article 3 of the revised
school code, MCL 380.1701 to 380.1766, mnus the district's foun-
dation all owance cal cul ated under section 20, and mnus the
amount cal cul ated for the district under section 20j. For inter-
medi ate districts, reinbursenent for pupils described in
section (2) shall be calculated in the sanme manner as for a dis-
trict, using the foundation allowance under section 20 of the
pupil's district of residence, not to exceed $6,500. 00 adjusted
by the dollar anmpbunt of the difference between the basic founda-
tion allowance under section 20 for the current fiscal year and
t he anount cal cul ated for that district $5,000.00, and under sec-
tion 20j. However, beginning in 2002-2003, the $6,500. 00 anmount
prescribed in this subsection shall be adjusted each year by an
anount equal to the dollar amobunt of the difference between the
basi ¢ foundation allowance for the current state fiscal year and
$5, 000. 00, mi nus $200. 00.

(2) Reinmbursenent under subsection (1) is for the follow ng
speci al education pupils:

(a) Pupils assigned to a district or internediate district
t hrough the community placenent program of the courts or a state
agency, if the pupil was a resident of another internedi ate dis-
trict at the tinme the pupil canme under the jurisdiction of the
court or a state agency.

(b) Pupils who are residents of institutions operated by the

departnment of community health.
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(c) Pupils who are fornmer residents of departnent of
community health institutions for the devel opmental | y di sabl ed
who are placed in community settings other than the pupil's
hone.

(d) Pupils enrolled in a departnent-approved on-grounds edu-
cational program | onger than 180 days, but not |onger than 233
days, at a residential child care institution, if the child care
institution offered in 1991-92 an on-grounds educati onal program
| onger than 180 days but not |onger than 233 days.

(e) Pupils placed in a district by a parent for the purpose
of seeking a suitable hone, if the parent does not reside in the
sanme internedi ate district as the district in which the pupil is
pl aced.

(3) Only those costs that are clearly and directly attri but-
abl e to educational progranms for pupils described in subsection
(2), and that would not have been incurred if the pupils were not
bei ng educated in a district or internediate district, are reim
bursabl e under this section.

(4) The costs of transportation shall be funded under this
section and shall not be reinbursed under section 58.

(5) Not nore than $14, 800, 000. 00 each fiscal year for
2001- 2002, —and— FOR 2002- 2003, AND FOR 2003-2004 of the alloca-
tion in section 51la(l) shall be allocated under this section.

(6) Fromthe allocation in subsection (5), there is allo-
cated each fiscal year for 2001-2002, —ane— for 2002-2003, AND
FOR 2003- 2004 an ampunt not to exceed $150, 000.00 to an
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internmedi ate district that received at |east $1, 000, 000.00 for
1999- 2000 under subsection (4).

Sec. 54. In addition to the aid received under section 52,
each internedi ate district shall receive an anount per pupil for
each pupil in attendance at the M chigan schools for the deaf and
blind. The anmount shall be proportionate to the total instruc-
tional cost at each school. Not nore than $1, 688, 000. 00 each
fiscal year for 2001-2002, —ant— FOR 2002- 2003, AND FOR 2003- 2004
of the allocation in section 51la(l) shall be allocated under this
section.

Sec. 55. Fromthe state school aid fund noney appropriated
in section 11, there is allocated $500, 000. 00 EACH FI SCAL YEAR
for 2002-2003 AND FOR 2003-2004 to the west M chigan center for
auti sm spectrum di sorders | ocated at Gand Valley State
University for devel opi ng cooperative prograns with area dis-
tricts and internediate districts to provide services to qualify-
ing pupils. This funding is for devel opnent costs in 2002-2003
and is intended to continue to fund operational and program costs
in succeeding fiscal years.

Sec. 56. (1) For the purposes of this section:

(a) "Menbership" neans for a particular fiscal year the
total nenbership for the imediately preceding fiscal year of the
intermedi ate district and the districts constituent to the inter-
medi ate district.

(b) "MIlage levied" neans the mllage |evied for special

education pursuant to part 30 of the revised school code,
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MCL 380.1711 to 380.1743, including a levy for debt service
obl i gati ons.

(c) "Taxable value" neans the total taxable value of the
districts constituent to an internediate district, except that if
a district has elected not to come under part 30 of the revised
school code, MCL 380.1711 to 380.1743, nenbership and taxabl e
value of the district shall not be included in the nenbership and
taxabl e value of the internmediate district.

(2) Fromthe allocation under section 5la(l), there is allo-
cated an anount not to exceed $37, 900, 000. 00 for 2001-2002 and an
amount not to exceed $38, 120, 000. 00 EACH FI SCAL YEAR f or
2002- 2003 AND FOR 2003-2004 to reinburse internediate districts
| evying m |l ages for special education pursuant to part 30 of the
revi sed school code, MCL 380.1711 to 380.1743. The purpose, use,
and expenditure of the reinbursenent shall be limted as if the
funds were generated by these m |l ages and governed by the inter-
nmedi ate district plan adopted pursuant to article 3 of the
revi sed school code, MCL 380.1701 to 380.1766. As a condition of
receiving funds under this section, an internmedi ate district dis-
tributing any portion of special education mllage funds to its
constituent districts shall submt for departmental approval and
i npl ement a distribution plan.

(3) Reinbursenent for those mllages levied in 2000-2001
shall be made in 2001-2002 at an anmount per 2000-2001 nenbership
pupi | conputed by subtracting from $119, 200. 00 t he 2000- 2001 t ax-
abl e val ue behi nd each nmenbership pupil and nultiplying the

resulting difference by the 2000-2001 m || age | evi ed.
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Rei mbur senent for those mllages |levied in 2001-2002 shall be
made in 2002-2003 at an anmpunt per 2001-2002 nenbership pupi
conputed by subtracting from $125, 900. 00 t he 2001- 2002 t axabl e
val ue behind each nenbership pupil and nmultiplying the resulting
di fference by the 2001-2002 m |l age |evied. REI MBURSEMENT FOR
THOSE M LLAGES LEVI ED I N 2002- 2003 SHALL BE MADE I N 2003- 2004 AT
AN AMOUNT PER 2002- 2003 MEMBERSHI P PUPI L COMPUTED BY SUBTRACTI NG
FROM $125, 900. 00 THE 2002- 2003 TAXABLE VALUE BEH ND EACH MEMBER-
SH P PUPI L AND MULTI PLYI NG THE RESULTI NG DI FFERENCE BY THE
2002- 2003 M LLAGE LEVI ED

Sec. 57. (1) Fromthe appropriation in section 11, there is
al l ocated an anpbunt not to exceed $600, 000. 00 each fiscal year
for 2001-2002, —ang— for 2002-2003, AND FOR 2003-2004 to appli-
cant internediate districts that provide support services for the
education of gifted and talented pupils. An internediate dis-
trict is entitled to 75% of the actual salary, but not to exceed
$25, 000. 00 rei nbursenent for an individual salary, of a support
servi ces teacher approved by the departnment, and not to exceed
$4, 000. 00 rei mbursenent for expenditures to support program
costs, excluding in-county travel and salary, as approved by the
depart nent.

(2) Fromthe appropriation in section 11, there is allocated
an anmount not to exceed $400, 000.00 each fiscal year for
2001- 2002, —antg— for 2002-2003, AND FOR 2003-2004 to support part
of the cost of sunmer institutes for gifted and tal ented

students. This anount shall be contracted to applicant
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internediate districts in cooperation with a local institution of
hi gher education and shall be coordi nated by the departnent.

(3) Fromthe appropriation in section 11, there is allocated
an anmount not to exceed $4, 000, 000. 00 each fiscal year for
2001- 2002, —and— for 2002-2003, AND FOR 2003-2004 for the devel -
opment and operation of conprehensive prograns for gifted and
talented pupils. An eligible district or consortiumof districts
shall receive an ambunt not to exceed $100.00 per K-12 pupil for
up to 5% of the district's or consortiums K-12 nenbership for
the i mmediately preceding fiscal year with a mninmumtotal grant
of $6,000.00. Funding shall be provided in the follow ng order:
the per pupil allotnment, and then the m ninmumtotal grant of
$6,000.00 to individual districts. An internmediate district nmay
act as the fiscal agent for a consortiumof districts. In order
to be eligible for funding under this subsection, the district or
consortiumof districts shall submt each year a current 3-year
pl an for operating a conprehensive programfor gifted and tal -
ented pupils and the district or consortiumshall denonstrate to
the department that the district or consortiumw | contribute
mat chi ng funds of at |east $50.00 per K-12 pupil. The plan or
revised plan shall be devel oped in accordance with criteria
established by the departnment and shall be submitted to the
departnent for approval. Wthin the criteria, the departnent
shal | encourage the devel opnent of consortia anong districts of
| ess than 5,000 nenbershi ps.

Sec. 6la. (1) Fromthe appropriation in section 11, there

is allocated an anobunt not to exceed $31, 027, 600. 00 each fi scal
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year for 2001-2002, —eand— for 2002-2003, AND FOR 2003-2004 to

rei mhurse on an added cost basis districts, except for a district
that served as the fiscal agent for a vocational education con-
sortiumin the 1993-94 school year, and secondary area
vocati onal -techni cal education centers for secondary-| evel
vocati onal -techni cal education prograns, including parenthood
educati on progranms, according to rules approved by the
superintendent. Applications for participation in the prograns
shall be submitted in the formprescribed by the departnent. The
departnent shall determ ne the added cost for each

vocational -technical program area. The allocation of added cost
funds shall be based on the type of vocational -technical prograns
provi ded, the nunmber of pupils enrolled, and the |l ength of the
training period provided, and shall not exceed 75% of the added
cost of any program Wth the approval of the departnent, the
board of a district maintaining a secondary vocational -techni cal
education program may offer the programfor the period fromthe
cl ose of the school year until Septenmber 1. The program shal

use existing facilities and shall be operated as prescribed by
rul es promul gated by the superintendent.

(2) Except for a district that served as the fiscal agent
for a vocational education consortiumin the 1993-94 school year,
districts and internediate districts shall be reinbursed for
| ocal vocational admnistration, shared tine vocational adm nis-
tration, and career education planning district
vocational -techni cal adm nistration. The definition of what

constitutes adm nistration and rei nbursenent shall be pursuant to
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gui del i nes adopted by the superintendent. Not nore than
$800, 000. 00 of the allocation in subsection (1) shall be distrib-
uted under this subsection.

(3) Fromthe allocation in subsection (1), there is allo-
cated an anount not to exceed $388, 700. 00 each fiscal year to
intermedi ate districts with constituent districts that had com
bi ned state and | ocal revenue per nenbership pupil in the 1994-95
state fiscal year of $6,500.00 or nore, served as a fiscal agent
for a state board designated area vocational education center in
the 1993-94 school year, and had an adjustnment nmade to their
1994- 95 conbi ned state and | ocal revenue per nenbership pupi
pursuant to section 20d. The paynent under this subsection to
the internediate district shall equal the anpunt of the alloca-
tion to the internediate district for 1996-97 under this
subsecti on.

Sec. 62. (1) For the purposes of this section:

(a) "Menbership" neans for a particular fiscal year the
total nenbership for the imediately preceding fiscal year of the
intermediate district and the districts constituent to the inter-
medi ate district or the total menbership for the i mediately pre-
ceding fiscal year of the area vocational -technical program

(b) "MIlage levied" neans the mllage levied for area
vocati onal -techni cal education pursuant to sections 681 to 690 of
the revised school code, MCL 380.681 to 380.690, including a |levy
for debt service obligations incurred as the result of borrow ng
for capital outlay projects and in neeting capital projects fund

requi renments of area vocational -technical education.
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(c) "Taxabl e value" neans the total taxable value of the
districts constituent to an internediate district or area
vocati onal -techni cal education program except that if a district
has el ected not to conme under sections 681 to 690 of the revised
school code, MCL 380.681 to 380.690, the nmenbership and taxabl e
value of that district shall not be included in the nenbership
and taxabl e value of the internediate district. However, the
menber shi p and taxable value of a district that has el ected not
to cone under sections 681 to 690 of the revised school code,

MCL 380.681 to 380.690, shall be included in the nmenbership and
taxabl e value of the internediate district if the district neets
both of the follow ng:

(1) The district operates the area vocational -technical edu-
cation program pursuant to a contract with the internedi ate
district.

(i) The district contributes an annual anount to the opera-
tion of the programthat is comensurate with the revenue that
woul d have been raised for operation of the programif m | age
were levied in the district for the programunder sections 681 to
690 of the revised school code, MCL 380.681 to 380. 690.

(2) Fromthe appropriation in section 11, there is allocated
an anmount not to exceed $9, 810, 000.00 for 2001-2002 and an anount
not to exceed $9, 860, 000. 00 EACH FI SCAL YEAR for 2002-2003 AND
FOR 2003-2004 to reinburse internmediate districts and area
vocati onal -techni cal education prograns established under section
690(3) of the revised school code, MCL 380.690, levying mll ages

for area vocational -technical education pursuant to sections 681
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to 690 of the revised school code, MCL 380.681 to 380.690. The
pur pose, use, and expenditure of the reinbursenment shall be
limted as if the funds were generated by those m |l ages.

(3) Reinbursenent for the mllages |evied in 2000-2001 shal
be made in 2001-2002 at an anount per 2000- 2001 menbership pupi
conmput ed by subtracting from $122, 300. 00 t he 2000-2001 taxabl e
val ue behind each nenbership pupil, and multiplying the resulting
difference by the 2000-2001 m |l age |evied. Reinbursenent for
the mllages levied in 2001-2002 shall be made in 2002-2003 at an
anount per 2001-2002 nenbership pupil conputed by subtracting
from $130, 200. 00 t he 2001- 2002 t axabl e val ue behi nd each menber -
ship pupil, and nmultiplying the resulting difference by the
2001- 2002 m |l age |l evied. REI MBURSEMENT FOR THE M LLAGES LEVI ED
I N 2002- 2003 SHALL BE MADE I N 2003-2004 AT AN AMOUNT PER
2002- 2003 MEMBERSHI P PUPI L COMPUTED BY SUBTRACTI NG FROM
$130, 200. 00 THE 2002- 2003 TAXABLE VALUE BEH ND EACH MEMBERSHI P
PUPI L AND MULTI PLYI NG THE RESULTI NG DI FFERENCE BY THE 2002- 2003
M LLAGE LEVI ED

Sec. 67. (1) Fromthe general fund appropriation in section
11, there is allocated an amount not to exceed $350, 000. 00 each
fiscal year for 2001-2002, —ant— for 2002-2003, AND FOR 2003- 2004
for Mchigan career preparation systemgrants under this
secti on.

(2) Fromthe allocation in subsection (1), there is allo-
cated $150, 000. 00 each fiscal year for 2001-2002, —ane— for
2002- 2003, AND FOR 2003-2004 to the departnment to identify

uni form career conpetency standards and assessnents for career

H02837' 01 a (H5)



© 00 N oo o~ wWw N PP

N N N NN N NN R P B R R P R R R R
N~ o O W N P O © 0O N O 00N~ W N B O

HB 5881, AsPassed Senate, July 9, 2002

House Bill No. 5881 107

clusters, to establish a statew de information system on current
and anti ci pated enpl oynent opportunities and the required | evel
of skills and education required for enploynent.

(3) Fromthe allocation in subsection (1), there is allo-
cated $100, 000. 00 each fiscal year for 2001-2002, —ane— for
2002- 2003, AND FOR 2003-2004 to the departnent to provide infor-
mation to parents, pupils, school personnel, enployers, and
ot hers regarding opportunities to receive integrated academ c and
technical preparation in the public schools of this state.

(4) Fromthe allocation in subsection (1), there is allo-
cated $100, 000. 00 each fiscal year for 2001-2002, —ant— for
2002- 2003, AND FOR 2003-2004 to the departnent to provide techni-
cal assistance to eligible education agencies and workf orce
devel opnment boar ds.

(5) As used in this section and in section 68:

(a) "Advanced career acadeny" neans a career-technical edu-
cation program operated by a district, by an internediate dis-
trict, or by a public school acadeny, that app